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Thesis Abstract

Between April 1649 and July 1650, over 500 people were accused of witchcraft in
Scotland. This period represented one of the five “peaks” in witch-hunting in early
modern Scotland identified by Christina Larner in her landmark work on the Scottish
witch-hunts, Enemies of God (1983). To this date there has been no in depth study of
the 1649-50 Scottish witch-hunt. This thesis offers an examination of the 1649-50
witch-hunt, considering the response of the central authorities to the outbreak of
witch-hunting in the localities and the efforts to organise and control the witch-hunt. It
also considers the actions of the local presbyteries and kirk sessions in the Synod of
Lothian and Tweeddale in responding to community pressure for action on suspected
witches. A unique approach has been adopted in considering the nature of
Covenanting government and how it shaped the central response to the witch-hunt and
the attempts to control the witch-hunt “from above”. This thesis combines an
examination of the volatile political situation in 1649-50 with an analysis of the
complex social nature of witchcraft accusations. This thesis brings together the social
and political history of the period in the context of explaining the 1649-50 witch-hunt,
with particular regard to the synod of Lothian and Tweeddale.
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Chapter One: Introduction



Chapter One: Introduction

Witchcraft was criminalised by an act of Parliament of 1563, which stated that all
persons who practised or promoted themselves as having the ability to perform

witchcraft, sorcery and necromancy (as well as those who consulted them for advice)

were to be punished by death.' Between the passing of the act in 1563 and its repeal

in 1735, over 3000 people are known to have been accused of witchcraft and almost
1500 executed.” Witch-hunting in Scotland came in waves of intensity and varied
across regtons, with five national panics in 1590-91, 1597, 1628-30, 1649 and 1661-
62 as identified by Christina Larner in her landmark work on the Scottish witch-
hunts, Enemies of God (1983)°. Although most regions in Scotland were affected by
witch-hunting at one stage or another, prosecutions were concentrated in areas such
as the Lothians, Fife, Aberdeenshire, the Borders and the central belt. This thests
examines the nature of one of these national panics, 1649-50, in which over 500
people 1n Scotland were accused of witchcraft between April 1649 and July 1650. In
examining this particular witch-hunt the response of the central authorities to the
outbreak of witch-hunting in the localities and the efforts to organise and control the
witch-hunt, and the actions of the local presbyteries and kirk sessions in responding to

community pressure for action on suspected witches will be considered.

Themes which are addressed in this thesis include the nature of Covenanting

government and how it shaped the central response to the witch-hunt and the attempts

to control the witch-hunt “from above”. The 1649-50 witch-hunt is also traced “from
below” through a case study of the synod of Lothian and Tweeddale, a synod which

was strategically significant in terms of location and the personnel who staffed the

''T. Thompson (ed), Acts of the Parliaments of Scotland Vol 11 1424-1567 (Edinburgh, 1814) p339.

See also Appendix 1.
? These figures are taken from the database on the Edinburgh University survey of Scottish witchcraft

website: Julian Goodare, Lauren Martin, Joyce Miller and Louise Yeoman, 'The Survey of Scottish
Witchcraft', http://www.arts ed.ac.uk/witches/ (archived January 2003), hereafter Goodare et al, Survey

of Scottish Witchcrafi.
* C. Lamer, Enemies of God: The Witch-hunt in Scotland (Edinburgh, 1983).



seven presbyteries and numerous kirk sessions covered by the synod. The supposed
“national” nature of the 1649-50 witch-hunt is also discussed in chapters three and
four. The chief aim of this thesis is to combine an examination of the volatile political
situation in 1649-50 with an analysis of the complex social nature of witchcraft

accusations. This approach is somewhat unique in the historiography of Scotland

during the 1640s. The complex political affairs and committee structure of
government in the 1640s has largely been avoided by social historians of early
modern Scotland. Similarly, the issue of witch-hunting has been marginalised by
political historians of the Covenanting period. This is a strange situation, as the
politics of the period had a profound impact on the lives of ordinary people, and
concerns over the state of Scottish society and concerns over the moral behaviour of
ordinary people was a key concern of the political elites. Thus it would seem that the
social and political histories of the period are not mutually exclusive and are in fact

closely linked. This thesis aims to take a step towards incorporating social history into

political history and vice versa.

Background: The witch-hunt in early modern Scotland

The period of witch-hunting in early modern Scotland lasted between the
passing of the original act against witchcraft in 1563 and its repeal in 1735. In this
period over 3,000 individuals are known to have been investigated for witchcraft,
with at least half of the suspects being executed. As stated above, witch-hunting in
early modern Scotland was not a continuous process and it was characterised by five

main peaks. In terms of the witch-hunt in early modemn Scotland, 1649-50 was the

second last of the major witch-hunts. In the continental context, the witch-hunt in
Scotland occurred comparatively later than the rest of continental Europe. Brian

Levack notes the period between 1560 and 1630 as a period of “intense prosecutions

and large hunts” and 1630 to 1770 as “the period of decline”.? In terms of belief,

* B. P. Levack, The Witch-hunt in Early Modern Europe 3™ Edition (Harlow, 2006) pp 207-209



Scotland shared many characteristics with continental witch beliefs including the

importance of the demonic pact, the Devil’s mark and maleficium.’

(1) The Trial Process

Christina Larner and Stuart MacDonald have both noted that the majority of
local witch-hunts were started by appeals from the witch-hunters, and that in only a
minority of instances did the local populace instigate a hunt.® At this stage the kirk
session would announce from the pulpit that witches were operating in the area and
ask the parishioners to come forward with the names of any witches known to them.
Once the names of the suspected witches were given in, the kirk session would appeal

for witnesses to testify to the suspect’s practising of witchcraft. The witch would then

be apprehended and interrogated.

This was a crucial stage in the process, as it was often at this stage that the
outcome would be decided. The local minister, local laird or the bailies (in some
instances all three) would then interrogate the suspected witch in an attempt to obtain

a confession. If a confession was obtained then the trial was essentially a foregone

conclusion and execution was practically guaranteed. It was also at this stage that

torture was used. The role of judicial torture has been accredited with the production

of a high number of confessions and executions in Scottish trials in comparison to
England.” However, both Julian Goodare and Stuart MacDonald have recently
challenged this view. MacDonald claims that judicial torture was rarely used in

Scottish interrogations after 1597. Instead he places the emphasis on the use of

* See ibid pp 30-67; Lamer, Enemies of God pp7-14 and J. Goodare, “Scottish Witchcraft in its
European Context” in J. Goodare, L. Martin and J. Millar (eds), Witchcraft and Belief in Early Modern
Scotland (Basingstoke, 2008) pp26-50.

% Larner, Enemies of God pp.84, 87-88 and S. Macdonald, The Witches of Fife: Witch-hunting in a
Scottish Shire, 1560-1710 (East Linton, 2002) pp.195, 197. See also J. Goodare, “Witch-hunting and
the Scottish State” in J. Goodare (ed), The Scottish Witch-hunt in Context (Manchester, 2002) pp122-

145.
" Larner, Enemies of God p.107. Larner noted that there was “some ambiguity” surrounding the role of

torture in witchcraft investigations.



“warding and watching” of suspects, also known as “waking”.® This in itself was a
form of torture but not in a physical or legal sense.” The suspect would be imprisoned

and kept awake for a period of time and interrogated by either the minister or local

witch-hunter.

It was at this stage that confessions were obtained. In most instances the
suspected witch would be kept awake and made to stand for days on end often with

little or no food or water. This would often induce hallucinations and leave the

suspected witch vulnerable to the power of suggestion.'” In this state the suspect

would be asked leading questions and be led to provide the formulaic confession
telling of meeting the Devil, receiving the mark and consummating the demonic pact.
Some confessions told of meetings with other witches. The witch would then name be
made to name others who were present at these meetings, sometimes choosing names
at random or naming women that were known as suspected witches or those with
whom they had past quarrels. This was because it was believed that witches were an
organised conspiracy and did not act alone. The ideological justification for the use of
waking was informed by the Reformation ideology of discipline. In the same sense
that time spent on the repentance stool was time to reflect upon, understand and
repent for sins committed, by keeping the suspect awake, he or she would be given
time to reflect upon the offence and be brought to an understanding and repentance of

their actions.'' It was also at this stage that the witch would either confess to having

received or be searched for the Devil’s mark. This was a mark that was insensitive to

pain and did not bleed that was supposed to be given to the witch by the Devil as a
“seal” to the pact. If the witch did not confess to having received the mark,

professional “prickers” could be employed to search suspected witches for the mark.

® J. Goodare, “Women and the witch-hunt in Scotland” in Social History 23 (1998) pp.288-308 at

.302 and Macdonald, The Witches of Fife pp.123-138.

Brian Levack has recently questioned the use of waking and pricking for the Devil’s mark as an
illegal form of torture. See B. P. Levack, Witch-hunt in Early Modern Europe pp 80-88 and 258-260:;
and B.P. Levack, The Witch-hunt in Scotland: Law, Politics and Religion (New York, 2008) pp21-24.
' Goodare, “Women and the witch-hunt” pp.302-303 and L. Martin, “The Devil and the domestic:
witchcraft, quarrels and women’s work in Scotland” in Goodare, Scottish Witch-hunt in Context pp.73-

89 at pp.76-77. See also L. Roper, Witchcraze.
"' M. Todd, The Culture of Protestantism in Early Modern Scotland (New Haven and London, 2002)

pp.130, 169-182 and Goodare, “Women and the witch-hunt” p.303.



Once a confession was obtained and witness testimonies obtained, the case
would be presented to the Privy Council in order to obtain a commission. The Privy
Council was the institution responsible for the issuing of witchcraft commissions. In
some circumstances cases the Parliament would issue commissions, and in the 1649
hunt the Committee of Estates issued a high number of witchcraft commissions, but

the majority of commissions were issued by the Privy Council. The Privy Council

would then issue a commission for trial of the witch at the local level, and the
commission would normally be granted to the local laird and bailies. Ministers would
not be involved in the trying of witches but were often called at witnesses to the
confessions. In some circumstances, most often when a trial was taking too long, the
witch could petition the Privy Council to order the commissioners to proceed with the
trial or refer the trial to the Justiciary court. Once all the evidence was gathered and
discussed, an assize would then decide on a verdict of guilty or not guilty, although a
confession practically guaranteed an execution. The standard procedure was to report

the verdict of the assize to the Privy Council who would then order the witch to be

executed, except in 1649-50 when Parliament was responsible for granting

commissions to try suspected witches.

(ii) Who could be a witch?

The most common category of people vulnerable to witchcraft accusation was

women. The Survey of Scottish Witchcraft has shown that 85% of all suspected
witches were women. This is reflective of the majority of European countries that

experienced witch-hunts. However, some areas such as Iceland, Russia, Estonia and

Normandy experienced witch-hunts in which the majority of suspects were male.'?

Many reasons for the preponderance of female witches has been attempted, but the

soundest explanation seems to be that the characteristics of female behaviour fit best
with the stereotype of a witch. As Julian Goodare has stated, women were more prone

to acts of verbal aggression rather than physical aggression. While men were more

12 Levack, Witch-hunt in Early Modern Europe p141.



likely to be involved in physical fights, women were more likely to engage in
“flyting”, scolding and cursing at each other than resort to physical violence.!® This
can be seen in the high proportions of women brought before kirk sessions for
scolding and slander. During the period of the Scottish witch-hunt there was a general
crackdown on behaviour, which was carried out by the church courts. People were
punished for a variety of types of behaviour such as the use of foul language, Sabbath
breaking, non-attendance at sermons, drunkenness, sexual impropriety and any other
type of behaviour that could be deemed ungodly. The eradication of witchcraft was an
integral part of the programme of creating a morally pure and godly society. It was
not separate from the policy of discipline, it was part of it and much of the ideas
behind witch-hunting were informed by the ideas behind the creation of a godly

society. Witch-hunting certainly was a phenomenon in its own right, but it was also

part of a much wider vision of society.

At the local level, certain people were more likely to be prone to accusation

than others. While women were the most obvious group, certain types of women were
more likely to be accused than others. Scolds were likely to be accused because they

had a reputation for verbal aggression.'* This was usually in the form of threats of ill
fortune. Slanderers were also vulnerable to accusation in the form of counter-

accusation. An accused witch could complain against her accusers to the Kirk session
or Presbytery for slander, and in some cases name her accuser as a witch. Those who
were related to witches or were known associates of witches were also prone to
accusation, and Lamner cites some examples of daughters of witches being accused
and also some husbands of accused witches facing accusation themselves.'? However,
In panic periods, people who had no prior reputation for witchcraft (men and women)
could be accused of witchcraft, as accusations reached fever pitch and witches being

interrogated naming other people as witches at random. In fact, a high number of

" Goodare, “Women and the witch-hunt” p.297 and Larner, Enemies of God p.96
'* J.G. Harrison, “Women and the Branks in Stirling, ¢.1600-¢.1730” in Scottish Economic and Social

History (1988), 18 pp114-131.
'> Larner, Enemies of God p.99.



people who were accused of witchcraft were named by other suspected witches

during interrogations in panic periods.!®

A reputation for witchcraft was built up over a long period of time, and this
has been cited as a reason for the high proportion of elderly witches. Someone with a
reputation for witchcraft could exist within the community for a number of years and
even trade on the image of being a witch, but when a “call for witches” went out these
people were usually the first to be apprehended. A witch was a person who was
perceived to have the ability to inflict harm on others through the use of witchcraft. If
a person got into a quarrel with a reputed witch and later suffered illness or loss of

crops or livestock, the misfortune would be attributed to the witch.!” Ronald Hutton
has also recently discussed five common themes in what made up the profile of a
witch — a person who uses “supernatural means” to inflict harm on others; a person
who harms their neighbours as opposed to strangers; that their actions are malevolent
and motivated by revenge and bad feeling; that witches worked in unison with others
and gained powers “by inheritance, training or initiation”; and finally that the

community could defend itself against witches by purging them or using forms of

counter magic.'®

(i) Witchcraft and Belief

While there was a definite notion of who could be a witch at the local level,
and there was a distinct belief in what witches could do, witch-hunters had a distinct
view of what witchcraft meant. This is not to perpetuate a false dichotomy of popular
versus elite belief, rather to highlight that there was indeed a distinction between local

belief that was formed on a basis of suspicion, fear and experience and demonological

belief that centred on a belief of a conspiracy of witches organised by the Devil. In

'* Goodare, “Women and the witch-hunt” p.301.
'7 Martin, “The Devil and the domestic™ pp.84-85. See also B. P. Levack, The Witch-hunt in Early

Modern Europe pp141-148.
'* R. Hutton, “The global context of the Scottish witch-hunt” in Goodare, Scottish Witch-hunt in

Context pp16-32 at p19.



this respect, and as is shown in the later chapters of this thesis, the belief of the

central and religious authorities was indeed in contrast to the beliefs of the early

modern Scottish communities as to what threat was posed by witches. From a
community perspective witches were believed to act alone and the main concern was
with the effect of a witch’s power, the concern of the witch-hunters was the source of
a witch’s power. Witches were believed to receive their powers from the Devil and

the testimonies of witnesses as to what particular witches were capable of gave

further proof that a witch was in league with the Devil.

While there is a distinction between these views, there was an element of

transterence of between both views, especially during periods of widespread witch-
hunting. One example was the appearance of the Devil. Stuart MacDonald claims that
the Devil was not present in the local stage of accusations and that references to the
Devil came from the central institutions.'” However, from the synod of Lothian and
Tweeddale there is clear evidence that references to the Devil originated in the local
stage of confessions. Confessions were obtained at the local stage, and despite the
fact that the majority of confessions referred to the Devil in a formulaic manner, the
way that many witches readily mentioned the Devil in their confessions and
constructed fantasies about him suggests that beliefs about the role of the Devil in
witchcraft had permeated to the local level. Chapter five of this thesis discusses in
detail references to the Devil in confessions of witches in the synod of Lothian and
Tweeddale. What is apparent from these confessions is that there was a popular
perception of the Devil as well as the perceptions of the ministers and others involved
with the interrogation of the imprisoned witches. There has also been suggestion
recently that belief in the Devil mixed with traditional fairy belief, and that, in some

Instances, tales of meetings with the Devil or other witches were conceptually

- : . s 20
equivalent to accounts of encounters with fairies.

" Macdonald, The Witches of Fife pp.195-196 and S. Macdonald, “In search of the Devil in Fife
witchcraft cases” in Goodare, Scottish Witch-hunt in Context pp.33-50. He argues that the Devil did
not play a central role in the Fife witch-hunt and infers that this may be the case for Scotland in

eneral.
% L. Henderson and E. J. Cowan, Scottish Fairy Belief: A History (East Linton, 2001) p.125-138



The other central idea of a conspiracy of witches could also reinforce
community suspicions over individuals. With ministers preaching of the prevalence
of witchcraft, members of the community who had seemingly mysterious sources of
power were viewed with suspicion and many more suspected witches were uncovered

or offered up to the authorities. The concept of witches meetings contributed to the

idea of witchcraft as a conspiracy as known associates of suspected witches could

also fall under suspicion.”’

Witch-hunters were concerned with the source of witches’ powers. This meant

that any power that was perceived not to be natural, in other words supernatural, came

from the Devil. This left charmers and folk healers particularly vulnerable to
witchcraft accusation, and you could say it was something of an occupational hazard
for charmers.” Rituals, spells and divinations with their reliance on spoken words and
physical objects such as charms and wells, meant that they were labelled idolatrous
by what Stuart Clark has called “pastoral demonologists”, or ministers who were
charged with enforcing the Reformation at a ground level. He claims that as well as
the malevolent witch who was in league with the Devil and put mysterious illnesses
on to livestock and crops, the reformers were concerned with “popular magic” and

customs that “existed outside or along the borders of official religion”. The

underlying concept of Reformed discipline was to create a society that understood
and lived in accordance with scripture, and the continuing practice of folk superstition
was at odds with this doctrine. Nonetheless, Joyce Miller has noted that a high
number of individuals who perhaps legally should have been tried for witches were
instead tried for the lesser offence of charming in the Church courts — the standard

punishment for which was public repentance, usually in the sackcloth. Charmers were

2! Levack attributes the idea of witches meetings or Sabbaths as being one of the major factors in
widespread witch-hunting in west and central Europe during the sixteenth and seventeenth centuries,
and attributes the “relative tameness™ of witch-hunting in England and Scotland to a failure to fully
adopt the theory of the witches Sabbath. See Levack, Witch-hunt in Early Modern Europe p218.

2 1. Miller, “Devices and directions: folk healing aspects of witchcraft practice in seventeenth-century
Scotland” in Goodare, Scottish Witch-hunt in Context pp.90-1035 at pp.91-92.

“ 8. Clark, “Protestant Demonology: Sin, Superstition, and Society (c.1520-c.1630) in B. P. Levack
(ed), New Perspectives on Witchcraft, Magic and Demonology, Volume One: Demonology, Religion

and Witchcraft (London, 2001) pp. 45-81 at p.62.
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usually individuals who gave cures for illness, practised counter-witchcraft, fortune
telling and other acts that could be considered as “white witchcraft”.** The main
difference between charmers and witches was the way in which they were labelled.
Charmers acknowledged and promoted themselves as charmers, while on the other
hand other people labelled witches as witches.”” Under the terms of the 1563 act,
these individuals should technically have been punished as witches because the act
includes people who put themselves forward to have knowledge of sorcery, etc. The
distinction seems to have been made at the Presbytery or Kirk session level, as
charming cases were never passed to the secular courts for trial. However, there
seems to have been an attempt to change the attitude toward charmers at the parish
level during the 1640s: the General Assembly reminded ministers in 1640 and again
in 1642 to enforce legislation against charmers and witches and preach against them
“seeing that the practice of witchcraft and charming comes from ignorance™.*® In
1646, the commission of the General Assembly petitioned the Parliament for a
change in the witchcraft act to include charmers because they were not “expressly”
mentioned in the act.’’” However, the act against witchcraft which was passed in
January 1649 did not mention charmers. There is also evidence that despite the efforts
of the General Assembly local presbyteries and kirk sessions still treated charming as

a separate offence during the 1649-50 outbreak of v'aritch-hunting...28

Historiography
(i) Historiography of witch-hunting

Christina Larner’s Enemies of God remains the most influential work on the

Scottish witch-hunts, providing a picture of the overall chronology and geography of

# J. Miller, “Devices and Directions” p.93.

2 Ibid, p.93.

28 Acts of the General Assembly of the Church of Scotland 1638-1842 (Edinburgh, 1843) p.44, 64.

27 A F. Mitchell and J. Christie (eds) The Records of the Commissions of the General Assemblies of the

Church of Scotland 1646-1647, 1648-1649, 1650-1651 (Edinburgh, 1892) p.123.
*8 See chapter five, below.
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the witch-hunt in early modern Scotland.”’ Recent years, however, have seen an

Increase in interest in the individual panics, for example a number of authors have
discussed the 1590-91 panic, Julian Goodare has written a number of articles on the
1597 panic and Brian Levack has written on the Restoration panic (1661-62).>° There
has also been an increase in regional studies of witch hunting, for example Stuart
Macdonald’s The Witches of Fife. As yet there has been no comprehensive analysis or
explanation of the 1628-30 and 1649-50 hunts.”'

This thesis examines the 1649-50 witch-hunt, which has previously been
considered by scholars of the witch-hunts within the context of the early modern
Scottish witch-hunt as a whole, and more recently by Brian Levack within the wider
context of Britian during the War of the Three Kingdoms.’* Stuart Macdonald

discusses some aspects of the 1649-50 hunt from the perspective of the Fife region as

part of a broader study covering the area of Fife from 1560 to 1710 and does not

*> Larner, Enemies of God p.60.
30 - ;
For the 1590-91 hunt see, for example, L. Normand and G. Roberts (eds), Witchcraft in Early

Modern Scotland: James VI's Daemonlology and the North Berwick Witches (Exeter, 2000)and J.
Goodare, “The framework for Scottish witch-hunting in the 1590s™ in The Scottish Historical Review
Volume LXXXI, 2: No 212 (2002) pp.240-250; for 1597 see J. Goodare, “The Aberdeenshire
witchcraft panic of 1597” in Northern Scotland, 21 (2001) pp17-37 and J. Goodare, “The Scottish
witchcraft panic of 1597 in Goodare, Scottish Witch-hunt in Context pp51-73; for 1661-62 see B.P.
Levack, “The great Scottish witch-hunt of 1661-62” in Journal of British Studies, 20 (1980) pp90-108.
P.G. Maxwell-Stuart has also recently written on the witch-hunting between 1658 and 1662 in P.G.
Maxwell Stuart, An Abundance of Witches: The Great Scottish Witch-hunt (Gloustershire, 2005).
There have also been some recent studies of the outbreak of witch-hunting in Paisley in 1697 by Hugh
McLachlan and Kim Swales, “The Bewitchment of Christian Shaw: A Reassessment of the Famous
Paisley Witchcraft Case of 16977 in Y. Galloway Brown and R. Ferguson (eds), Twisted Sisters:
Women, Crime and Deviance in Scotland since 1400 (East Linton, 2002) pp54-83; McLachlan
explores the Paisley case again in H. V. McLachlan (ed), The Kirk, Satan and Salem: A History of the

Witches of Renfrewshire (Glasgow, 2006); Michael Wasser also discusses these cases in M. Wasser,
“The western witch-hunt of 1697-1700: the last major witch-hunt in Scotland” in Goodare, Scottish

Witch-hunt in Context pp146-165.
*! There has been no discussion of 1628-30 exclusively, however some studies have examined the

immediate years prior to and after, M. Wasser, “The Privy Council and the Witches: The Curtailment
of Witchcraft Prosecutions in Scotland, 1597-1628", The Scottish Historical Review, Volume LXXXII,

(2003) pp.20-46 and Louise Yeoman (ed), “Witchcraft cases from the Register of Commissions of the
Privy Council of Scotland, 1630-1642” in Scottish History Society Miscellany X111 Fifth series,
Volume 14 pp223-265.

*% See Levack, Witch-hunting in Scotland pp55-80. See also Larner, Enemies of God pp60-65; L.
Yeoman, “Hunting the rich witch in Scotland: high-status witchcraft suspects and their persecutors,
1590-1650” in Goodare, Scottish Witch-hunt in Context pp106-121 at pp118-119; J. Goodare, “Witch-
hunting and the Scottish state” in ibid pp122-145 at pp130 and 135-136; and L. Martin, “Scottish
Witchcraft Panics Re-examined” in Goodare (et al), Witchcraft and Belief in Early Modern Scotland

ppl119-143.
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include an analysis of the central institutions in their response to the outbreak of
witch-hunting in 1649-50.>> The fact that a comprehensive analysis of this panic has
not been attempted is surprising, considering the context within which the 1649-50
witch-hunt took place. During the 1640s, Scotland was governed by a Covenanting
regime. The Covenanting movement had a vision of a theocratic state within
Scotland. They also had a social vision — the creation of a Godly society free from
sin. Covenanting social policy was directed at the eradication of sin from Scottish
society. The year 1649 itself saw an ascendancy of radical Covenanters to prominent
positions within the political and ecclesiastical institutions. The radical regime
instigated a further crackdown on immoral behaviour and sin through a new set of
legislation which included legislation against witchcraft. The occurrence of a major

panic about witchcraft in this year seems to be logical, and should be viewed within

the context of a wider crackdown on sin and immorality.>*

Christina Larner offered a number of explanations for the occurrence of
national witch panics in Scotland. One of her explanations were that national hunts
were “cleansing operations” that occurred at the same time as events of national

change or upheaval.® This particularly holds true for 1649-50, due to the political

upheaval following the collapse of the Engagement, the radical regime’s seizure of

power and the execution of Charles I in January 1649. Larner’s other explanation was

that national witch panics were the result of a clash between elite and peasant

beliefs.”® An exploration of this theory will be central to my study. I hope to examine

the nature of elite Covenanting belief in witchcraft and peasant belief in witchcraft,

and how the interaction between both systems of thought directed the course of the

hunt.

*> See Macdonald, Witches of Fife pp25-29, 83-84 and 100-108.

** Levack also discusses this point in Witch-hunting in Scotland pp66-69. See also J.R. Young, “The
Scottish Parliament and witch-hunting in Scotland under the Covenanters” in Parliaments, Estates and
Representation 26, (2006) pp53-65; J.R. Young, “The Covenanters and the Scottish Parliament, 1639-
51: The Rule of the Godly and the ‘Second Reformation’” in E. Boran and C. Gribben, Enforcing
Reformation in Ireland and Scotland, 1550-1700 (Aldershot, 2006) pp131-158; and Stevenson,
Revolution and Counter Revolution pp118-121.

*> Larner, Enemies of God p.8.

*¢ Ibid, pp.23-24.

13



For many years the majority of works on early modemn European witchcraft

was dominated by studies of the elites and their policies of witch hunting.”’ This
imbalance has been addressed in recent years by the study of Scottish peasant belief
in witchcraft, although many studies continue to concentrate on elite ideologies.
While both approaches have contributed much to the field, so far they remain
mutually exclusive, studies of peasant belief tend to cover entire centuries and gloss
over national panics, and studies of national panics concentrate on the elites.”® This
seems strange given that Larner’s hypothesis was that elite and peasant beliefs
combined during national panics.” Evidence of this can be seen in the discussion of

the continuity of witchcraft beliefs in the synod of Lothian and Tweeddale in chapter

five, below.

(11) Historiography of the Covenanters

The historiography of the Covenanting period in Scotland is dominated by
studies of the political and constitutional developments of the period. David
Stevenson’s two volume study of the period 1637-1651 remains the starting point for
many students approaching the period.*® Other notable works include those of Allan

Macinnes and John Young.*' The main historiography of this period mentions only in

passing the outbreak of witch-hunting in 1649. Stevenson discusses the witch-hunt as

part of a more general crackdown on sin and immoral behaviour in the wake of a

heightened perception of the prevalence of sin throughout the localities and makes a

*” For example H.R. Trevor-Roper, The European Witch-Craze of the Sixteenth and Seventeenth

Centuries (Harmondsworth, 1969).
*% For example see B. Levack, “The Great Scottish Witch Hunt of 1661-1662” in B. Levack (ed)

Articles on Witchcraft, Magic and Demonology: Volume 7 — Witchcraft in Scotland (London, 1992).
*> Lamner, Enemies of God pp20-25. Goodare has recently readdressed this theme in Goodare, “Scottish

Witchcraft in its European Context™.
¥ See D. Stevenson, The Scottish Revolution, 1637-1644 (Edinburgh, 2003) and Stevenson, Revolution

and Counter Revolution.
*! See A.I. Macinnes, Charles I and the Making of the Covenanting Movement, 1625-1641 (Edinburgh,

2003) and A.l. Macinnes, The British Revolution, 1629-1660 (Basingstoke, 2005). See also J.R.
Young, The Scottish Parliament 1639-1661: A Political and Constitutional Analysis (Edinburgh,

1996).
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strong assertion that the witch-hunt was “inspired from above”.*’ Macinnes also
mentions the 1649-50 hunt, describing it as a “form of parochially sponsored

euthanasia in which the less favoured members of communities, such as the old, the

infirm and the unbalanced, were sacrificed at a time of scarce resources, rampant

plague....” drawing upon evidence from the Beith kirk session.*

More recently Young has discussed witch-hunting from the perspective of the
central Institutions, detailing the activities of the General Assembly and the
Commission of the Kirk in pressuring Parliament for measures to be taken in dealing
with suspected witches more effectively, and pressure for reform of the existing

legislation against witchcraft.** Young places the drive for renewed measures against
witchcraft firmly within the context of a renewed attack on sin and immorality and a

drive to purge the ungodly from offices and the army.*’

This thesis seeks to bring together the various themes of the history of witch-

hunting exemplified in the existing historiography with a discussion of the political
and constitutional developments that took place in the 1640s and specifically 1649
and 1650 that shaped the response of the central authorities to the rising panic about

witchcraft from the localities.

Sources and methodology

The main focus of research has been primary documents, manuscript and
printed. The records of the central political and religious institutions — Parliament,

Privy Council, Committee of Estates, Justiciary Court and General Assembly - have

4 Stevenson, Revolution and Counter Revolution pp118-121.
 Macinnes, The British Revolution pp284-285 n27. I found no evidence of this going on in the

Lothian and Tweeddale area.
“ See Young, “The Scottish Parliament and witch-hunting”. See also Young, “The Covenanters and

the Scottish Parliament™.
* Young, “The Scottish Parliament and witch-hunting” pp58-59.
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been utilised fully to ascertain how the central authorities responded to, and to an

extent controlled, the witch-hunt in 1649-50.

For section one of this thesis the records of the central institutions were the

key sources. Parliamentary records for this period can be found in the printed
volumes of The Acts of the Parliaments of Scotland.*® Additional supplementary
material can be found in the manuscript warrants of Parliament located at the
National Archives of Scotland.*’ A recent project by the University of St Andrews
has digitised the records of Parliament and the manuscript material and can be found
online at www.rps.ac.uk. Section one also utilises fully the manuscript records of the
Committee of Estates for 1649-50.*° These records have been examined in previous
general studies of the witch-hunt in Scotland, for example Larner’s Sourcebook of
Scottish Witchcraft and the Survey of Scottish Witchcraft but have not been examined
in detail, and both of these projects used only the two main committee registers,
omitting the extra information contained in the three volumes of warrants. These
sources have been fully utilised in this study for information relating to the overall

numbers of witches tried by commissions in 1649-50, the individuals appointed to

stand on the commissions, directions given to the commissioners and locations of

trials.

The printed volumes of the Registers of the Privy Council of Scotland have

also been utilised in this study for information on individual cases.*” Due to the

constitutional changes effected during the Covenanting revolution the Privy Council

acted as a nominal institution during the 1640s and in 1649-50 did not grant any

“ T. Thomson and C. Innes (eds), The Acts of the Parliaments of Scotland, 12 Vols, (Edinburgh, 1814-

75) Vol 11 (1814). Hereafter APS.
‘" NAS PA3/2 Minutes of Parliament 1650-51; PA6/9 Warrants of Parliament 1649; PA7/6

Supplementary Parliamentary Papers 1649; PA7/7 Supplementary Parliamentary Papers 1650;
** NAS PA11/8 Register of the Committee of Estates, 7 August 1649-4 December 1649; PA11/9

Register of the Committee of Estates, 4 December 1649-26 February 1650; PA12/3 Warrants of the
Committee of Estates, 2 January 1649-27 June 1649; PA12/4, Warrants of the Committee of Estates 4

August 1649-27 December 1649; PA12/5 Warrants of the Committee of Estates 3 Jan 1650-20

December 1650.
“ P. Hume Brown (ed), The Register of the Privy Council of Scotland, Second series 1544-1660

Volume VII. Hereafter RPCS.
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commissions to try witches as all commissions were granted by Parliament or the

Committee of Estates when Parliament was in recess. The printed Acts of the General
Assembly of Scotland and the records of the Commissions of the Kirk have also been
utilised in analysing the repeated attempts by the Kirk to pressure Parliament for new

procedures and legislation regarding witchcraft.>

For section two on the synod of Lothian and Tweeddale the main basis of
research were the manuscript records of the seven presbyteries within the synod,
where the records have survived.”' The records of many of the kirk sessions have also
been particularly useful in this study. The main types of information which is to be
found in these types of sources are witness testimonies, confessions of accused
witches, measures taken to imprison and interrogate suspected witches and accounts
of previous behaviour of witchcraft suspects. What is also interesting from these
sources is that there is also evidence of the impact of high political events on the
community, for example the removal of elders who supported the Engagement from

the kirk session at Linlithgow which is discussed in chapter four, below.

In utilising manuscript sources it is common to come up against frustrating

issues like the survival of records. It is particularly frustrating that there are no
presbytery records for Dunbar or Edinburgh.’ In these instances surviving records of

kirk sessions have been used in lieu of presbytery records. The condition of some

records has also raised some problems with access and reading.

*® Acts of the General Assembly of the Church of Scotland 1638-1842 (Edinburgh, 1843) and A F.
Mitchell and J. Christie (eds) The Records of the Commissions of the General Assemblies of the
Church of Scotland 1646-1647 (Edinburgh, 1892). Further details of the proceedings of the General
Assemblies can also be found in A. Peterkin, Records of the Kirk of Scotland, containing the acts and
é:amceedings of the General Assemblies 1638-1649 (Edinburgh, 1843).

' NAS CH2/35/1 Presbytery of Biggar 1644-1650; CH2/185/6 Presbytery of Haddington 1648-1661;
CH2/242/3 Presbytery of Linlithgow Volume III 1639-1653; CH2/295/3 Presbytery of Peebles 1644-
1649 and CH2/295/4 Presbytery of Peebles 1649-1688; and CH2/424/3 Presbytery of Dalkeith 1639-
1652. There are no existing records for the presbyteries of Edinburgh and Dunbar.

*2 The records of the presbytery of Dunbar (CH2/99) start at 1651. The records of the presbytery of

Edinburgh (CH2/121) have a gap between 1607 and 1701.
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The vast majority of the research for this thesis has been qualitative, drawing

upon case studies from the records. Some very basic quantification has also been

involved in this project. This thesis combines two approaches to this period by
analysing political events in the context of the witch-hunt and by analysing the witch-
hunt 1n the context of constitutional and political developments. This approach is

relatively unique in the historiography of the Covenanting period.

In examining the 1649-50 witch-hunt the nature of Covenanting belief in
witchcraft is considered. Goodare has claimed that Scottish theology remains a
problem in the study of Scottish witch belief.>® This is especially a problem when
dealing with the Covenanting movement, as much of their policy was shaped by
theology. A possible hypothesis is that Covenanting belief in witches was tied to
theocratic ideology. As the Scottish Reformation was shaped by Calvinism, the
Covenanting party had a belief in notions of the elect and predestination. The
Covenanting divines and elite would undoubtedly have believed themselves to be
members of God’s elect. Coupled with the notion that Scotland was a Godly and
divinely ordained state, it is a reasonable assumption to make that they viewed
themselves to be prime targets for the agents of the Devil, in other words, witches.
Indeed, Lynch tells us that the “spectre” of witchcraft was a threat to the
reformation.”* James VI reacted to the North Berwick panic as an affirmation of his
position as a divinely ordained monarch, and the Covenanters inherited the notions of
Scotland as a Godly state and the enemy of the Devil. In this sense they viewed
witches as a threat not only to the stability of their regime, but to the stability of the

Reformation in general. During the course of the Reformation it was widely believed

among reformed states that an international conspiracy of witches were trying to

overthrow the newly established order. Thus witchcraft was not only a crime against

the state, it was a crime against God. For the Covenanters they were a particular

threat. The essence of the crime of witchcraft as a pact with the Devil was especially

threatening to the radical Covenanting regime in place in 1649-50 as the demonic

 Goodare, The Scottish witch hunt in context p.14
M. Lynch, Scotland: A New History (London, 1992) p.278.
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pact represented a private betrayal of the covenants. The theme of witch-hunting

within the wider context of social control is also considered. The radical regime of
1649 had a definite social vision which involved purging sin and immorality and

creating a morally pure and godly society.

Members of the radical regime who shared the vision of creating a godly
society who became involved in witch-hunting will also be discussed. Some of these
witch-hunters are discussed in case studies in chapter four. The nature of suspected
witches and peasant belief in witchcraft will also be considered. The stereotype of a
witch was the old woman, usually a widow or spinster who was a social outcast and
had a long-standing reputation for witchcraft. However, Levack suggests that
Scotland was unique in that 70% of the women accused of witchcraft between 1560
and 1727 were married.>® He also claims that in Scotland a great deal of accusations
were founded on neighbourhood squabbles and economic rivalries, for example a
local farmer would accuse a neighbouring farmer’s wife of witchcraft if his crop
failed or if a herd of cows fell ill, thus accounting for the high level of married
women being accused of witchcraft. However, this does not explain a national panic,

although it can offer insights into the nature of social relations at the time, as some

people undoubtedly used the system to their own ends.

The issue of gender is also discussed. As 85% of known suspected witches in

Scotland were women, a gender bias quite obviously was in operation at some level.

The figure of 85% of all suspects being female holds true for 1649-50. Some authors,
for example Merry Weisner and Lyndal Roper, attribute this to the patriarchal nature

of early modern secular and church court systems. However, this explanation falls

short somewhat, especially for the Scottish model. The Covenanters had a policy of
punishing the ungodly, this included men well as women. The fact is that the high

number of women suspected of witchcraft were accused from within their own
communities. Witchcraft, apart from infanticide, was the only crime where women

could be called as witnesses in trial, and cases are full of precognitions of female

** Levack, Witch-hunt in Early Modern Europe p.132.
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witnesses. Lauren Martin has recently studied the role of women in society and the
links between quarrels amongst women and witchcraft accusations.’® It seems that in
some cases women 1n early modern Scotland took advantage of their legal power to
accuse others of witchcraft as a way of exerting a sort of social censorship. Thus they

had the power to exclude other women from society if they did not it into the

community.

The more technical aspects of witch-hunting in 1649-50 are also discussed in
chapters two and three. Legally, all accusations had to go to the Privy Council in
order to obtain a commission to try witches. However, in 1649-50, the Committee of
Estates and the Parliament were the institutions responsible for granting commissions
to try witches. Chapter two clarifies the involvement of the Committee of Estates in
the 1649-50 witch-hunt while discussing the political developments following the
failure of the Engagement and places the granting of witchcraft commissions within
the complex committee framework of the Covenanting regime. Chapter three also

discusses the commissions granted by the Committee of Estates within the

chronology of the 1649-50 hunt as a whole.

This thesis is divided into two parts. The first part discusses the nature of the
political and constitutional framework for prosecuting suspected witches at the central
institutional level. It takes into consideration the volatile political and religious
landscape of 1649-50 and the deteriorating relations between the radical regime and
Cromwell. Section one of the thesis discusses the response of the central authorities to
demands for commissions to try witches firmly within this context. The second part
of this thesis is a case study of the witch-hunt in the synod of Lothian and Tweeddale.
This area was the focal point of over 50% of prosecutions in 1649-50. Section two

questions the “national” nature of the 1649-50 witch-hunt. This section also provides

the opportunity for a qualitative analysis of the witch-hunt “from below”.

*® L. Martin, “The Devil and the domestic: witchcraft, quarrels and women’s work in Scotland” in
Goodare, Scottish Witch-hunt in Context pp.73-90.
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Section One: The 1649-50 witch-hunt and

the central institutions



Chapter Two: The central authorities and

the 1649-50 witch-hunt



Chapter Two: The central authorities and the 1649-50 witch-hunt

The seizure of power by a group of western radicals in September 1648

following the failure of the Engagement saw the establishment of a regime concerned
by godliness and the purging of immorality and ungodliness from every level of
soctety. Once the radical regime was established with the backing of Cromwell it set
about removing those who had supported the Engagement. The regime that
established itself in September 1648 has been referred to as both the Kirk party
regime and the radical regime. David Stevenson first named the regime as the Kirk
party regime as a sign of how the regime was “dependent on the support of the
ministers”." However, John Young has challenged the view of the regime as being
“subservient” to the Kirk and contends that a “corpus of Covenanting radicalism” was
in existence in 1649 and operated through membership on the various parliamentary
committees and through lay membership of the General Assembly and Commission
of the Kirk.? The new regime was “composed and sustained by the godly"""'3
pursued radical and godly policies. The revolution also decentralised power and
returned a degree of autonomy to the localities. This was achieved mainly through the
establishment of shire committees in charge of raising funds and troops in the
localities. The removal of Bishops from the Kirk also meant that the presbyteries
were able to meet freely and without sanction and the presbyteries evolved into an

effective local unit which oversaw issues of law and order and was responsible for

ensuring that members of the local community adhered to the covenants.

and

The new regime was also socially radical in that aristocratic representation in

Parliament after the failure of the Engagement declined — in January 1649 only 16

nobles took their seats in Parliament whereas 56 took seats in the Engagement

! Stevenson, Revolution and Counter-revolution p.111.
%J. R. Young, “Scottish Covenanting Radicalism, the Commission of the Kirk and the Establishment

of the Parliamentary Radical Regime of 1648-1649” in Records of the Scottish Church History Society,

25 (1995) pp.342-375 at p.374.
* K. M. Brown, Kingdom or Province? Scotland and the Regal Union, 1603-1715 (London, 1992)

p.132.
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Parliament.* Young claims that the decline in the number of nobles who were present
in Parliament between the Engagement Parliament and 1649 was an indication that
the “establishment of the radical regime constituted an anti-aristocratic reaction
against the nobility who had been at the forefront of the Engagement”,> whilst Brown
contends that at this point “Scotland teetered on the edge of political and social
revolution™.® The exclusion of many nobles under the terms of the act of classes and
the exclusion of many gentry and burgess members of Parliament led to the election
of men “who would not previously have been regarded as suitable to sit in

Parliament” and who were “more open than their predecessors to domination by the

ministers™.’

Christina Larner notes that a “new ideology” of “moral cleansing” often
accompanied the formation of a new regime, which “demonstrates its effectiveness™.’
This was especially true in the case of the radical regime that ruled in Scotland from
1648 to 1650. The radicals believed that Scotland was experiencing a second
reformation and pursued an agenda of moral reform.” Witchcraft was seen as the
ultimate act of immorality as it involved the witch renouncing her baptism and
entering into a pact with the devil. During the 1649-50 witch-hunt the concept of
entering into a pact or covenant with the devil was made all the more sinister as it
represented a private betrayal of the covenant, a contract made between the Scottish
people and God in 1638. Thus a witch not only betrayed the personal contract
between herself and God but also the public covenant between the nation and God. In
1649-50 many charged of witchcraft noted that the suspected witch had entered into a
“covenant” with the Devil as opposed to the more conventional “pact”, The main

features of the pact, for example renouncing of baptism, receiving the devil’s mark

and a new name, and consummation of the pact, remained key features in

* Ibid, p.132; Stevenson, Revolution and Counter-revolution p.109; Young, The Scottish Parliament

P.217.
Ibid, p.217.

® Brown, Kingdom or Province? p.132.
’ Stevenson, Revolution and Counter-revolution pp.113-114.

® Larner, Enemies of God p.58.
? Brown, Kingdom or Province? p.133.
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confessions. However, the substitution of the term “covenant” for “pact” in cases
from 1649-50 is not to be taken lightly. The radical regime was especially sensitive to
this concept as it was formed against the Engagement, which was seen as a public
betrayal of the covenants. The radical regime considered itself to be a godly regime
and attempted to build a godly commonwealth, and one of the ways in which it tried
to do this was by cleansing society of witches.'® According to Larner, 1649 was a
year for a “moral crusade, for it was necessary to demonstrate that the state was a
covenanted state™.!' The regime demonstrated its godliness by repeated purging of
sinners and those who had betrayed the covenants by supporting the Engagement.
The regime also responded to increasing pressure from the Kirk throughout the 1640s

for legislation against immoral behaviour, and against witchcraft, the most ungodly

form of behaviour conceivable at that time.

The radical regime demonstrated that it was a godly regime in a number of
ways. First was the removal of the ungodly from offices of state, government and the
army. The Act of Classes, passed on 23 January 1649, was used to purge those who
supported the Engagement from political life. Five “classes” of so called malignants,

or supporters of the Engagement were to be punished or barred from office according

to the severity of their offence. The first class was to consist of “leading” Engagers
such as those in public office or officers who fought on behalf of the Engagement.'?
The second class consisted of Engagers who “had been employed on parliamentary
committees”, the third class was comprised of those who had been classed as
“malignant™ previously for supporting Montrose’s rebellion who had “relapsed”, the
fourth class was those who “eagerly promoted the Engagement” and also included
office holders who had committed moral offences and the fifth class included those

who had been involved in raising troops to prepare for the invasion of England in

support of the Engagement.”> The purging of Engagers under the Act of Classes

' See Levack, Witch-Hunt in Early Modern Europe p.112 for a discussion of the role played by witch-

hunting in the creation of a godly state.
! Lamner, Enemies of God p.74.

2].R. Young, The Scottish Parliament p.220.
1 Ibid, p.220, and Stevenson, Revolution and Counter-revolution p.109.
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weakened aristocratic representation in Parliament and when the first session of the

second triennial Parliament opened on 4 January 1649 only 16 nobles were present.'*

The way in which the radical regime demonstrated its godliness was not
confined to politics. The radical regime pursued a radical agenda in terms of political
and social policy including a renewed attack on sin and immoral behaviour. During
the first few months of 1649 twelve acts concerning morality were passed by
Parliament including acts against fornication, adultery, incest, blasphemy,
drunkenness, swearing and profanity, and witchcraft. These acts signified a renewal
of the legislation of moral reform enacted at the Reformation and an attempt to create
a godly society. An integral part of creating a godly society was the eradication of
witchcraft. The years 1649-50 witnessed intense witch-hunting in Scotland, mainly
concentrated in the Lothians, Borders and Fife regions. Christina Larner notes that the
1649 witch-hunt had an “ideological source in that this was a period when the
Covenanting party had a stronger hold on central government than at any other time”
and that “the importance of demonstrating control both in terms of belief and
behaviour was paramount™.” The radical regime faced pressure from the Kirk and
moved towards a change in the witchcraft legislation in 1649 to include charmers in
the act against witchcraft. The 1649-50 witch-hunt also saw a departure from the
existing procedure for prosecuting witches. The Privy Council was normally the

Institution responsible for granting commissions to try witches, but in 1649 the
council existed in a severely weakened state and Parliament, and during its recess the
Committee of Estates, took over the administration of the witch-hunting process in
1649. Indeed, the vast majority of Privy Councillors were also members of the
Committee of Estates. The 1649-50 witch-hunt came in two waves. The first phase
lasted from May to December 1649 and the second from March to July 1650. This

first wave of accusations reflects the renewed zeal for moral cleansing in the wake of
a more general panic over the state of the morality of the kingdom and the need for a

display of strength of the new regime. This is also reflected in clear form of procedure

"* Brown, Kingdom or Province? D.132. See also Young, The Scottish Parliament, p. 217 and

Stevenson, Revolution and Counter Revolution, p.109.
' Lamner, Enemies of God p-198.
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for processing witches in 1649 and an attempt to co-ordinate the witch-hunt at the
central level. The second phase of accusations from March to July 1650 was not as
co-ordinated at the first phase of the witch-hunt in 1649. The lack of record keeping
for commissions granted during this phase of the witch-hunt reflects how the radical
regime was diverted from focussing on witch-hunting by external events such as

preparing the country to defend against invasion by Cromwell’s forces.

This chapter takes a “top-down”™ approach to the 1649-50 witch-hunt for a
number of reasons. First, an examination of the central records for 1649-50 provides
an overview of the chronology and geographical distribution of the 1649-50 witch-
hunt. Due to the nature of trial procedure for suspected witches in Scotland - a
commission had to be granted by the central authorities for the trial of a witch — a
pattern of when and where significant concentration of cases occurred can be
established. The adoption of a top-down approach also allows for an examination of
the attempts to change the witchcraft legislation in 1649 and the activities of the

Commussion of the Kirk in pressuring Parliament for changes to the existing

legislation. It also allows for an examination of the witch-hunt within the context of a
more general crackdown on immoral behaviour and how important the eradication of
witchcraft was to the radical regime. David Stevenson states that the 1649-50 witch-
hunt was “undoubtedly to some extent inspired from above” and had its “origins in

the determination of the kirk party to suppress all forms of sin and evil”.'® This

certainly seems to have been the case. It also allows for an examination of the

Interaction between the various institutions involved in the prosecution process and
an examination of how the interaction between these institutions served to control and
slow down the intensity of the witch-hunt in 1649-50. This can be seen in the
establishment of sub committees for granting commissions and repeated attempts to
establish set procedure for prosecuting witches. It is also apparent that cases were

viewed on individual merit in 1649-50. There was also indication that the central

authorities were concerned over how suspected witches were being treated in 1649-

50, when on 7 August, the final day of the session, Parliament ruled that the shire

'° Stevenson, Revolution and Counter-revolution p.120.
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committees of war were to investigate the use of torture on suspected witches in the

localities.

This chapter also seeks to clarify how the central institutions interacted with
each other during the 1649-50 witch-hunt through an analysis of the records of these

institutions. The records of the central institutions — Parliament, Privy Council,

Committee of Estates and the Justiciary court — are integral for understanding witch-
hunting in early modern Scotland. Previous studies of witch-hunting throughout the
sixteenth and seventeenth centuries have utilised these sources, especially the records

of the Privy Council, to gain information on individual cases and the overall pattern
of witch-hunting in early modern Scotland. For 1649-50, the records of Parliament
and the Committee of Estates are the most relevant sources as the Privy Council had

been politically sidelined in favour of political domination by the three estates of

Parliament. These records have been examined within the context of the wider
Scottish witch-hunt but a full analysis of the records in the context of 1649-50 has not
been attempted. This chapter will offer a full analysis of these records, taking into
account the membership of Parliament and the Committee of Estates, the chronology

of the sessions, and an examination of the interaction between Parliament and the

committee in response to the outbreak of witch-hunting. The response of Parliament

to pressure from the governing body of the Church of Scotland, the General

Assembly, and the Commission of the Kirk to facilitate changes to existing witchcraft

legislation and existing procedure for prosecuting suspected witches will also be

discussed.

Changes to witchcraft legislation throughout the 1640s

Throughout the 1640s a number of acts against immoral behaviour were

passed in an attempt to create a morally pure society, which the Covenanters hoped

would be established following the signing of the National Covenant and a
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reformation of manners in accordance with it.'’ The radical regime established in
September 1648 was concerned that Scottish society was not godly enough, and there
was a belief that the military defeats and outbreaks of plague throughout the past
decade were punishments from God on an ungodly kingdom and therefore attempted
to reform behaviour by renewing existing legislation against sin and immoral
behaviour.'® During the first few months of 1649 twelve acts concerning morality

were passed by Parliament, signifying “a narrowing of religious vision” which led to

19

“more intense moral policing” under the radical regime™” - including an act against

“the horrible cryme of Blasphemy” passed on 17 February 1649, which stated that
any person of sound mind who was found guilty of blasphemy was to be put to
death.” Other acts passed at this time included an act against fornication, passed on 1
February 1649; an act against the “severall degrees of casuall homicide”, an act
against swearing, drunkenness and “other prophanities”, an act against clandestine
marriages and acts against working on a Sunday were passed on 13 February 1649; an
act concerning the poor was passed on 1 March 1649; acts against worshippers of
false gods and against children who beat or cursed their parents were passed on 3
March 1649 and an act against incest was passed on 9 July 1649. These acts signify a

renewal of the legislation of moral reform enacted at the Reformation. The radical
regime was in a state of “moral panic” over the perceived increase of sin and immoral
behaviour throughout the land and it seemed that Scottish society was full of witches,

immorality, sin and wickedness. However, David Stevenson quite rightly suggests

that the kingdom was no more sinful than it had been, rather that the “detection rate”,

fuelled by the new zeal for moral cleansing, was higher than it had ever been.?!

As witchcraft was seen as the ultimate crime, a complete inversion and
rejection of godliness, an act concerning witchcraft was included in this legislation on

1 February 1649 — the “act aganst consulters with Devils and familiar Spirits and

aganst Witches and Consulters with them”. This act claimed to address the problem

' 1bid, p.118.
'® Ibid p.118.

"> Brown, Kingdom or Province? p.133.

% APS VI I p.208.
*1 Stevenson, Revolution and Counter-Revolution p.118.
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of consulting with known witches and devils and familiar spirits, because some
people “Doe yet Dreame to themselffis because Consulters are not expresslie

mentionat in the said act” to be exempted from the punishment recommended by the

original witchcraft act of 1563, and clarified that such people were to be subject to the
penalty of death.” However, the ori ginal act of 1563 stated that

na persoun seik ony help response or consultation at ony sic vsaris

or abusaris foirsaidis of Witchcrafts Sorsarie or Necromancie vnder

the paine of deid alsweill to be execute aganis the vsar abusar as

the seikar of the response or consultatioun®

The original act did state that consulters of witches were to be punished by death, as
well as the witches themselves. The 1649 act sought to clarify the legal position on
consulting with witches and reinforcing the message that consulters were also subject
to the death penalty which was undoubtedly an attempt to discourage people from
consulting with reputed witches and charmers. It may also have been an attempt to
reinforce the terms of the original act. The 1649 act may also have implicitly been

targeted against charmers as consulters of “Devils and familiar spirits”.

In Scotland there was a distinction between charming and witchcraft in the

way that both offences were punished. Charming was an offence punished by the
church courts and can be considered as the practice of white magic, healing and so
on. Charmers were particularly vulnerable to accusations of witchcraft, perhaps when
a charm used had gone wrong, and the use of the charm could be interpreted as
malefice.”* Joyce Miller has noted that a high number of individuals who perhaps
legally should have been tried for witchcraft were instead tried for the lesser offence
of charming in the church courts — the standard punishment for which was public
repentance, usually in the sackcloth. Charmers were usually individuals who gave

cures for illness, practised counter-witchcraft, fortune telling and other acts that could

be considered as “white witchcraft”.>> According to Miller, the main difference

2 APS VI p.152.

= APS 11p.539. See also appendix 1.

* Miller, “Devices and directions” pp-91-92.
5 Ibid p.93.
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between charmers and witches was the way in which they were labelled. Charmers
acknowledged and promoted themselves as charmers, while on the other hand witches
were labelled as such by their accusers or other witches who named them in
confessions.”® Under the terms of the 1563 act charmers should technically have been
punished as witches because the act included people who put themselves forward to
have knowledge of sorcery. Also, as charmers were known to consult with familiars

for guidance. The distinction seems to have been made at the presbytery or kirk

session level, as charming cases were only referred to the central authorities to obtain
commissions for trial when the charmer in question was formally accused of
witchcraft either by local witnesses or named by a confessing witch. An example of
this can be seen in Lanark in 1644. A small hunt broke out there after Mr James
Douglas, the minister at Carnwath, received a letter from the minister at Calder
claiming that Helen Stewart, a confessing witch, had named a number of parishioners
in Carnwath as witches. Four women were eventually executed — Katherine Shaw,
Margaret Watson, Jean Lachlan and Margaret Reid. The presbytery book shows that
Katherine Shaw was ordered to be apprehended on the same day that Jean Lachlan
and Margaret Reid appeared before the presbytery for two separate incidents of
charming.?’ Jean Lachlan and Margaret Reid were apprehended for witchceraft two
weeks later after Katherine Shaw had formally accused Lachlan and Reid of
witchcraft after her interrogation by members of the presbytery who may have had

Lachlan and Reid in mind during the interrogation.”® Both women were subsequently

tried by a commission granted by the Privy Council and were sentenced to be

executed on 2 January 1645.%7

Throughout the 1640s the Kirk was on a crusade against immoral and
superstitious behaviour and there was attempt to change the attitude toward charmers

at the parish level during the 1640s. The General Assembly reminded ministers in

1640 and again in 1642 to enforce legislation against charmers and witches and to

*® Ibid p.93. See also Larner, Enemies of God pp.91-103.
*" ). Robertson, (ed), Ecclesiastical Records of the Presbytery of Lanark 1623-1709 (Edinburgh, 1889)

?.36.
® Ibid p.36.
® RPCSI1 VIl p.41.
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preach against them “seeing that the practice of witchcraft and charming comes from

ignorance™.>® On 19 August 1643 the General Assembly advised ministers once more
how to deal with witches and charmers in a list of “overtures anent Witch-craft and

Charming etc”, which stated that “because charming is a sort and degree of
witchcraft, and too ordinary in the Land, it would be injoyned to all Ministers to take
particular notice of them, to search them out, and such as consult with them”.”' It
would appear that the presbyteries took notice of this advice — on 24 April 1644 the
presbytery of Linlithgow “finding that the use of charming is ovir frequent within our
presbiterie” resolved to ask the synod of Lothian and Tweeddale for advice how to
deal with charmers, further stating that “they feir it [charming] to be €ls whair”.>* On
24 November 1646 the Commission of the Kirk presented a list of overtures to
Parliament that included a request that the original witchcraft act “be enlarged and
extended to charmers” because the original act did not “expresse” against the “sinne”
of charming “which the rude and ignorant ar much addicted unto”.” Thus, both the
General Assembly and the Commission of the Kirk pressured Parliament for the
witchcraft act to be amended to include charmers. The 1649 act did not specifically
mention charmers. However, it did mention “consulters with Devils and familiar

spirits”. This could be interpreted as being targeted against charmers who were

known to consult with spirits for guidance.

Charmers and healers were open about their practice and labelled themselves

as practitioners and would typically be the types of people who would be consulted
on magical matters, including the practice of counter magic. The concept of the
offence of charming did not include the notion of a pact made with the Devil. These

were the types of people who were viewed as dangerous by the church authorities

because their practice was viewed as superstitious and unnatural in the sense that they

*® Acts of the General Assembly of the Church of Scotland 1638-1842 (Edinburgh, 1843) pp.44, 64.
*l A. Peterkin, Records of the Kirk of Scotland, containing the acts and proceedings of the General

Assemblies 1638-1649 (Edinburgh, 1843) p.354.
*2 CH2/242/3 The Presbytery of Linlithgow Volume III 1639-1653, p.147.
*> A.F. Mitchell and J. Christie (eds) The Records of the Commissions of the General Assemblies of the

Church of Scotland 1646-1647 (Edinburgh, 1892) p.123.
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had power that did not come from God.”* Rituals, spells and divinations with their
reltance on spoken words and physical objects such as charms and wells, meant that
they were labelled idolatrous by what Stuart Clark has called “pastoral
demonologists”, or ministers who were charged with enforcing the Reformation at a

ground level, or in the case of 1649, radical ministers and elders at the front line of a

daily war against sin and wickedness.

The use of charms could also have been interpreted as an expression of a
popular form of Christianity, which was not in accordance with the covenanted form
of Presbyterianism promoted by the covenants. The General Assembly passed an act
against the celebration of “superstitious days” such as saints’ feasts and Yule in 1645
and banned people from visiting wells and other superstitious places where charms
could be performed or possible behaviour that could be interpreted as witchcraft.””
Clark argues that as well as the malevolent witch who was in league with the devil
and who put mysterious illnesses on to livestock and crops, the reformers were
concerned with “popular magic” and customs that “existed outside or along the
borders of official religion”.’® Throughout the 1640s and in 1649 in particular there
was a belief that the country was experiencing a second Reformation and there was a
particular need for uniformity in religion, not only within Scotland but also within the

wider context of the British Isles. The underlying concept of Reformed discipline
was to create a society that understood and lived in accordance with scripture, and the
continuing practice of folk superstition was at odds with this doctrine. By legislating

against “consulters of devils and familiar spirits” and “witches and consulters with

them”, the statute was amended in a way that could be interpreted as including
charmers. Thus, the 1649 act, whilst reinforcing the existing legislative position on
those who consulted witches, may be interpreted as a move towards legislating

against the practice of charming. This move, whilst attempting to clarify the

punishments for these types of crime, also sought in a way to redefine the offence of

* See S. Clark, “Protestant Demonology: Sin, Superstition, and Society, ¢.1520-c.1630” in B. P,
Levack (ed), New Perspectives on Witchcraft, Magic and Demonology, Volume One: Demonology,
Religion and Witchcraft (London, 2001) pp. 45-81. Also Clark, Thinking With Demons.

3 Acts of the General Assembly, pp.128-129.
3¢ Clark, “Protestant Demonology: Sin, Superstition, and Society”, p.62.
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witchcraft as including charming alongside a reform of the way in which suspected

witches were prosecuted.

As the moves toward redefining what acts could be considered as witchcraft
were long term, the Covenanting regime throughout the 1640s attempted to establish
a more constant method of prosecuting suspected witches. On 23 July 1644
Parliament moved toward a change in witch-hunting procedure by approving the
“ordour tane be the commissionares of the Generall Assembly for apprehending
trying and executing of witches and punishing of Charmers and consulters” and
ordered that a “consultation” be held between lawyers, ministers and physicians
“anent ane constant course for apprehending and tryall of witches”, which again
demonstrates how the Commission of the Kirk was instrumental in representing the
concerns the Kirk had about witchcraft to Parliament.”’ Parliament also ordered that
the Privy Council was to continue to issue commissions to try and execute suspected
witches “According to ther formar custome” as an interim measure until a more
permanent solution to the problem was suggested by the consultation.® This is further
evidence of interaction and co-operation between the ruling institutions In co-

ordinating the witch-hunt at the central level in 1649-50. This was achieved 1n part

due to common membership between many of the key committees and institutions,

which meant there was continuity in terms of personnel discussing cases of witchcraft
in the different institutions. For example, in 1649 and 1650, all nine members of the
Privy Council were also members of the Committee of Estates.”” There is no further
mention of any consultation in either the parliamentary or church records, but a
conference between lawyers, physicians and ministers was appointed on 6 August
1649 by the General Assembly. The conference was to report to the Commission for

Public Affairs, the “body through which a minority controlled the Kirk™,*® which was
appointed on 4 August 1649 for the “preservation of the Established Doctrine,

*" APS VII 11 p.198.
** Ibid p.198. This was in response to the small panic of 164344, which was concentrated in Fife and

the Lothians with smaller outbreaks in the central belt, for example the cases in Lanark mentioned

above.
*Young, The Scottish Parliament, p226 and 241n.
*0 Stevenson, Revolution and Counter-revolution p.194.
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Discipline, Worship and Government of this Kirk, against all who shall endeavor to

introduce any thing contrarie thereunto” and for “bringing the world of uniformitie in

Religion in all his Majesties dominions to a happy conclusion”.*!

Many notable ministers and lawyers were included in the commission to the
conference. Ministers from parishes within the synod of Lothian and Tweeddale
dominated the clerical membership of the conference. Of the 21 ministers listed, nine
were from within this area.*> Robert Douglas was moderator of the General Assembly
in 1642, 1645, 1647, 1649 and 1651, was a member of the Westminster Assembly of
Divines, became a leading Resolutioner and was one of the ministers who preached at

the coronation of Charles II in 1651.** At the Restoration he was offered the position

of Bishop of Edinburgh but he refused to convert to Episcopacy and was deprived of
his ministry but was admitted to Pencaitland parish in 1669 as one of the “indulged”
ministers.** He had previously been second charge at Kirkcaldy parish until he
transferred to St Giles parish in Edinburgh in 1638. He transferred to Tolbooth parish
in Edinburgh in 1641 and transferred back to St Giles in 1649.* Robert Traill was
minister at Old Greyfriars parish in Edinburgh from 1649 to 1660. He also preached

at the coronation of Charles II. He was charged with treason in 1660.*° Mungo Law
was minister at Old Greyfriars parish in Edinburgh from 1644 to 1650. He was

previously minister at Dysart parish in Fife.*’ James Hamilton was minister at Old

Kirk parish in Edinburgh from 1647 to 1662 when he was deprived for not
conforming to Episcopacy. He was previously minister at Dumfries parish.* John

Smith was minister at Trinity parish in Edinburgh from 1648 to 1662 when he was

deprived for not conforming to Episcopacy. He was previously minister at

*! Peterkin, Records of the Kirk p.550.
‘2 The nine ministers were: Robert Douglas, Robert Traill, Mungo Law, James Hamilton, John Smith,

George Leslie, David Calderwood, Robert Ker, and Ephraim Melville. Biographical information on
ministers taken from H. Scott (ed) Fasti ecclesiae Scoticanae: the succession of ministers in the parish
churches of Scotland from the Reformation, A.D. 1560, to the present time Volume I Synod of Lothian

and Tweeddale (Edinburgh, 1914).
* Ibid, p.385.

“ Ibid, pp.385-386.

¥ Ibid, pp.59, 64, 118, 385

*® Ibid, p.38.

¥ Ibid, p.45.

“ Ibid, p.74

34



Burntisland in Fife.*” George Leslie was minister at Canongate parish in Edinburgh

from 1646 until his death in 1656.°° David Calderwood was minister at Pencaitland
parish in East Lothian from 1641 until his death in 1650 and was author of many

works including The History of the Kirk of Scotland.”’ Robert Ker was minister at
Haddington parish in East Lothian from 1647 until his death in 1677 even though he
did not conform to Episcopacy at the Restoration.’* On 22 July 1649 he was sent to
the parish of North Berwick to assist the elders in the re-interrogation of Margaret
Hamilton and witnesses in her case on account that the present minister of North
Berwick, Henry Aitkenhead, had died in March 1649 and the parish had no minister
until Archibald Turner was appointed in December 1649. Ephraim Melville was
minister of Queensferry parish from 1641 to 1649, after which he transferred to
Linlithgow parish in January 1650.>* He has been described as a “zealous prosecutor
of witches” and adhered to the Protesters after the split in the Kirk in 1651.%° Thirteen

of these ministers were also members of the Committee for Public Affairsf % as were

Sir Archibald Johnston of Wariston, Clerk Register and Alexander Colville of Blair,

one of the justice deputes — who were also members of the Committee of Estates and

who were both members of the sub-committee of the Committee of Estates, and

Colville was also a member of the parliamentary committee on witches.

The inclusion of prominent ministers on the commission to the conference

suggests that the issue of the apprehension and punishment of witches was given a

high priority at this time. The timing of the creation of this conference also reflects

concern at the incidence of witchcraft throughout the country. The number of
supplications for commissions to try witches increased throughout July and August of

1649. The Committee of Estates continued to grant commissions for the trial of

“ Ibid, p.132.

*0 Ibid, p.24.

°! Ibid, p.384.

>2 Ibid, p.369.

> See ibid, pp.369, 380 and CH2/185/6 Presbytery of Haddington 1648-1661 p.68.
** Fasti Ecclesiae Scoticanae pp. 215, 225.

> Ibid, pp.215, 225.
*® The 13 ministers were: Robert Blair, James Hamilton, John Smith, James Guthrie, Andrew Cant,

John Moncreiff, Frederick Carmichael, James Durhame, Patrick Gillespie, Ephraim Melville, Samuel
Rutherford, James Wood and John Livingston.
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witches during the parliamentary recess from 7 August to 7 March 1650 and again
from 8 March to 15 May 1650. Parliament was concerned by the treatment of
suspected witches at this stage in the hunt and passed an “act and warrant for the
tryall of the torture of witches™ was passed on 7 August 1649, the last day of the third
session of the second triennial Parliament, which ordered the shire committees of war
to examine whether any suspected or confessing witches had been tortured, and to
report either to Parliament or to the Committee of Estates “before executioune be
done vpon them”.>’ This expression of concern over the use of torture further reflects
the necessity of following the correct procedure for prosecuting witches in 1649-50.
The appointment of the shire committees to investigate the use of torture in local
cases 1s evidence that the central authorities wanted to know exactly what was going
on 1n the localities. Whether or not this was successful and the central authorities had
an accurate picture of what was going on in the localities was another matter of
course. And 1t is interesting to note that some of the commissioners appointed on the

trials of suspected witches were also on the local shire committees of war.

This evidence suggests that the radical regime moved towards changes to the

legislation on witchcraft during the panic of 1649. It also reflects how the Kirk was in

a general moral panic over the prevalence of sin, which led to a more precise focus on
witchcraft. The co-ordination of the witch-hunt at the central level from May 1649
onwards reflects a shift from a panic over witchcraft at the central level to active
witch-hunting in the localities, which was brought to an end by the Cromwellian
invasion. When the parliamentary session drew to a close on 7 August 1649 the
Committee of Estates that had been appointed on 7 August took over the
administration of the witch-hunt. This was unusual because the Privy Council

normally had control over the granting of commissions to try witches. However, due

to the weakening of the powers of the Privy Council under the constitutional

>’ APS VI1 11 p.538. The Survey of Scottish Witchcraft database incorrectly notes this as an act and
warrant for the use of torture against suspected witches, but the act quite clearly states that the shire
committees of war were to try if torture had been used against any suspects — see Goodare et al, Survey
of Scottish Witchcrafi. The entry also incorrectly gives 3/1649 for the date the act was passed. There is
no surviving evidence that the shire committees reported either to Parliament or to the Committee of

Estates.
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settlement of 1640-41 and the increased powers of Parliament and its committees, by
1649 the Privy Council had been sidelined in the governing of the country in favour
of the Committee of Estates during the parliamentary recess, and a knock on effect of

this was a change in the procedure of witch-hunting in 1649-50.

Procedure for witch-hunting in the 1640s and the role played by the Committee of
Estates in 1649-50

Throughout the 1640s the covenanting regime faced increasing pressure from
the Kirk for changes in the legislation against witchcraft. The central authorities were
also under pressure from the General Assembly and Commission of the Kirk for
changes in the procedure for dealing with suspected witches. The 1649-50 witch-hunt
marked a change in procedure for granting commissions to try witches. During
previous years, the majority of witchcraft cases were tried either by local
commissions of Justiciary granted by the Privy Council or at the central Justiciary
court. However, by 1649 the Privy Council was in a weakened state and so by the
time the 1649 witch-hunt got underway it was left to Parliament, and during its
intervals the Committee of Estates, to deal with the requests from the localities for
commissions to try witches. By the spring of 1650 the Committee of Estates was
concerned with the more pressing matters of negotiating with Charles II, a royalist
rising led by Montrose and a breakdown in relations with Cromwell and the English
Parliament, and so delegated the granting of commissions to a sub-committee which
was to continue until Parliament came up with a more permanent solution.
Parliament’s solution was to create another committee on witches (which replaced the
Committee of Estates sub-committee) to consider witchcraft cases and to consider a
more permanent method for dealing with witches. Larner argued that the creation of
the parliamentary committee in May 1650 represented a desire to improve the

existing procedure, which was “random” in nature.”® Both the General Assembly and

Commission of the Kirk throughout the 1640s raised concerns about existing

*® Larner, Enemies of God, p.75.

37



procedure. The methods adopted by the central authorities for dealing with the
outbreak of witch-hunting in 1649-50 appeared to mark something of a departure
from existing procedure. However, as will be discussed in this section, the way the
central authorities attempted to deal with the outbreak of witch-hunting in 1649-50

reflects a more long-term trend of dealing with large-scale witch-hunts and a more

deep-rooted concern over existing procedure, which extends further back than 1649.
This indicates that the central authorities’ “volatility and readiness to panic™ over
witchcraft could result in an inability to cope with the demand for witchcraft
commissions, which resulted in a need to make temporary measures to deal with the

problems, especially in times when more general political or diplomatic crises

occurred.

When the original act against witchcraft was enacted in 1563 it established
that those suspected of witchcraft were to be tried by “the Justice Schireffis Stewartis
Baillies Lordis of Regalities and Rialteis thair Deputes and vthers Ordinar Jugeis
competent within this Realme”.®® According to Christina Lamner, the act was passed
during a period (1560-1563) in which there was a “power vacuum in the area of
social control” which resulted in the secularisation of the punishment of those

offences that had previously been dealt with by the old church courts, including
witchcraft.®! Julian Goodare states that the Privy Council “gradually established

monopoly control” % over the granting of commissions to try witches. In these

commissions the suspected witch would be tried either by the central Justiciary court
in Edinburgh or by a local commission of Justiciary in which certain local officials
were named as having the power to try the suspected witch in her locality, rather

than by “autonomous” trials held in the local courts.®* Indeed, Lamer tells us that

*? Goodare “Witch-hunting and the Scottish state” in Goodare, Scottish Witch-hunt in Context pp.122-

145 at p.136.

* See appendix 1.

° Lamner, Enemies of God p.66

*2 Goodare, “Witch-hunting and the Scottish state” p.128

®* 1. Goodare, “The framework for Scottish witch-hunting in the 1590s” p.241

* Goodare, “Witch-hunting and the Scottish state” p.130
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after 1597 it was “illegal” to try a witch in a manner other than at the Justiciary court

or by a commission of Justiciary granted by either the Privy Council or Parliament.®

Although the witchcraft act was passed in 1563, the first major outbreak of
witch-hunting in Scotland did not take place until 1590. This witch-hunt centred
around the political trial of a group of witches from North Berwick who were charged
with conspiring to kill James VI through the use of witchcraft. Lamer originally
claimed in Enemies of God that the period 1590-97 “may have been the most
extensive general witch-hunt of the whole period of witchcraft prosecutions” in
Scotland mainly due to her interpretation of an order passed by the Privy Council on
26 October 1591.° Larner interpreted this order as a “general commission” to a
group of six officials in Edinburgh to “examine all cases of witchcraft pending ... and
that heireftir salbe accused and dilatit”, and concluded that it provided a “license for
an indiscriminate witch-hunt”.%’ She then stated that James VI revoked the standing
commission in August 1597 and placed the granting of commissions back under the
control of the Privy Council, which brought the 1597 witch-hunt to an end.*®
However, Julian Goodare has recently shown that the Privy Council order of 26
October 1591 was not the “general commission” that Larner had interpreted.”
Goodare notes that at that particular time the Privy Council “was experimenting with
sub-committees” with “mixed membership of councillors and non-councillors” and
that the appointment of the committee of 26 October was in direct response to the
implication of the Earl of Bothwell in the testimonies of the North Berwick witches.”
Six individuals were appointed to the committee — two ministers, the lord advocate, a
justice clerk and the former and present provosts of Edinburgh — and were to consider

the confessions of and evidence against suspected witches, and to report back to the

Privy Council.”

®> Larner, Enemies of God p.62

% Ibid, pp.69-72

7 Ibid, p.70

* Ibid, p.71

* Goodare, “The framework for Scottish witch-hunting in the 1590s” pp.240-250
" Ibid, pp.240-243

" 1bid, p.242
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This committee was similar to both the sub-committee of the Committee of

Estates established in April 1650 and the parliamentary committee on witches
appointed in May 1650 in that the consideration of witchcraft cases that occurred
toward the end of a national hunt was delegated to a number of officials who were
then to report back to the main institution before commissions for the trial of the
suspected witches would be granted. Goodare states that because the 1591 committee
was ordered to report back to the Council that it did not have the power to grant
commissions for the trial of witches. However, it is possible that the 1591 committee
had more power than Goodare assumes it did, in that it controlled what evidence the
Council got to hear and the committee was possibly responsible for granting
commissions in reality where the Council was only nominally responsible. This was
also the case in 1650 when both committees were ordered to report back to the
Commuttee of Estates and Parliament respectively who then had the responsibility of

granting commissions to try witches based on the information presented by the

committees.

Goodare also states that it is difficult to establish exactly what was the

purpose of the 1591 committee because “no positive evidence survives that it did
anything at all”, that “it had no role in establishing a new framework for witch-
hunting” and was “short term in nature”.’” This could also be said of the two
committees established in 1650, as only the warrants for their creation survive and

there 1s no information as to the activities of the two committees in the records of the

Committee of Estates or Parliament except references as to when the parliamentary

committee was to meet. However, it can be inferred from local records that the two
committees established in 1650 did perform in a meaningful capacity in 1650 in terms
of vetting the information the Committee of Estates and Parliament got to hear, and

were thus in control of granting commissions for the trial of witches in April and May

1650. What the 1591 committee and both of the 1650 committees represented were

" Ibid, p.244
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short term solutions to the increased demand for commissions to try witches while the

attention of the central authorities was diverted by more immediate concerns.

Whereas Lamner interpreted the order of 12 August 1597 as revoking the
general commission of 1591, Goodare concludes that the order “discharged”
commissions that had been granted, not the dissolution of “a body that might issue
commissions of Justiciary” in cases where it could be proven that the commissioners
appointed for the local trial had a personal interest against the suspect as a response to
“the exposure of some recent miscarriages of justice”.” Goodare then concludes “the
only long-term change in the way commissions were issued came in mid-1598, when
a consensus was reached that requests for commissions should normally go to the
Privy Council and not to the king”.’* Thus, the creation of the 1591 committee did not

facilitate any long-term change in the procedure for bringing suspected witches to

justice.

Michael Wasser states that there was a “lull” in prosecutions for witchcraft
between the end of the 1597 hunt and the beginning of the next major hunt in 1628,
and that in this period around 158 witches were tried by Privy Council commissions
and the Justiciary court.”” Wasser shows that the lull in witch-hunting during this
period, while in line with a general decline in prosecutions on the continental

mainland, was a result of attempts by the Privy Council to further centralise the
witch-hunting process and the adoption of a “critical attitude” within the Privy

Council towards requests from the localities for commissions for the trial of
witches.”® For example, he shows that the Privy Council’s response to the concerns of

the Presbytery of Dalkeith in 1609 averted a general panic.” However, by 1622 the

Council was “struggling to keep the lid on” pressure from the localities and that by

" Ibid, pp.247-8. See also M. Wasser, “The Privy Council and the Witches: The Curtailment of
Witchcraft Prosecutions in Scotland, 1597-1628>, The Scottish Historical Review, Volume LXXXII,

1:No. 213: April 2003 pp.20-46 at pp.24-27.
" Goodare, “The framework for Scottish witch-hunting in the 1590s” p.248

™ Wasser, “The Privy Council and the witches” p.28
’® Ibid, pp.20-21, 26, 46. See also Larner, Enemies of God p.72

"7 Wasser, “The Privy Council and the witches” p.43
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1628, the Council, “stripped of many of its lawyers” due to attempts to establish a
circuit court system similar to that in operation in England, and was therefore “less
cauttous” than it had been previously was “overwhelmed by the surge in requests and
granted a large number of commissions” and another major outbreak of witch-hunting
occurred.”® This witch-hunt has been linked to a more general crackdown on law and

order rather than an isolated outbreak of witch-hunting.79

The next outbreak of witch-hunting occurred in 1643-44. This small-scale

hunt may have been linked to a panic over charming in the localities. For example,
the presbytery of Linlithgow proceeded against seven people for charming between
May 1643 and July 1644 as well as a further 19 for witchcraft.*® Although the
presbytery distinguished between charmers and witches during this particular panic,
the presbytery seemed to have been more concerned by the instances of charming
than witchcraft within the presbytery because on 24 April 1644 it complained to the
synod of Lothian and Tweeddale that charming seemed to be “ovir frequent within
our presbuterie” and asked the synod’s advice how to deal with them.®' This
particular outbreak of witch-hunting did not reach the intensity of either the preceding
hunt of 1628-30 or the following one of 1649-50 and it may have been stopped short
by the outbreak of civil war in the wake of the Montrose rebellion. It is apparent that
by July 1644, during the outbreak of witch-hunting in the localities, the central
authorities recognised that there was a need for change in the system of processing
witchcraft suspects at the level of central government. As discussed in the previous
section, the General Assembly petitioned Parliament throughout the 1640s for
changes to witchcraft legislation and procedure. Parliament had responded in July

1644 by ordering that a consultation between lawyers, ministers and physicians was

to be held concerning the punishment of suspected witches, but that in the mean time

" Ibid, pp.44, 46. Larner stated that the Privy Council “took a positive interest” in witchcraft following
a rise in cases in August 1628 and issued a general order for a crackdown on “law and order”, which

included that local officials take notice of suspected witches as well as other criminals. See Larner,
Enemies of God p.72.

P Ibid, pp.72-73.
*See CH2/242/3The Presbytery of Linlithgow pp.127, 128, 137-139, 141-148, 150-151.

*! Ibid, p.147.
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the Privy Council was to continue to grant commissions “According to ther formar
custome”.®* The order was meant for the order to be a temporary measure until the
conference came up with a more permanent solution for dealing with witchcraft
cases. The consultation was not held until August 1649 and there is no record of what
was discussed. However, by the next major outbreak of witch-hunting in 1649, the
Privy Council was marginalized in the process of witch-hunting in favour of

Parliament and the Committee of Estates.

During the constitutional revolution of 1640-41 the powers of the King and
the Privy Council were severely weakened.” The constitutional settlement of 1640-
41 ettectively removed political power from the King and Privy Council and placed it

1n the hands of the estates of Parliament and represented “the reduction of the King to

a figure-head and the destruction of the royal prerogative” according to Keith

Brown.* The clerical estate was “formally abolished”® and the Lords of the Articles
— a commuttee that vetted which legislation came before the estates of Parliament —
became an “optional body elected by Parliament™® and was replaced by The
Committee for Bills, Committee for Revising Acts and Articles and the Committee
for Pursuing Ratifications as “three separate but interlinked committees which had
taken over much of the procedural and legislative functions of the Lords of the
Articles™.*’ Privy Councillors and officers of state were required to subscribe to the

National Covenant and were to be elected by and accountable to Parliament.®® The

82 APS, VII, 11 p.198. No commissions to try witches were recorded in the registers of the Committee

of Estates for 1643-44 so it can therefore be concluded that the committee did not grant any
commissions during this particular witch-hunt. See PA11/1 Registers of the Committee of Estates, 28

August 1643-31 May 1644 and PA11/2 Registers of the Committee of Estates, 4 December 1643-23

November 1644.

®* For further discussion of the constitutional settlement of 1640-41, see Young, The Scottish
Parliament pp.19-54; Young, “The Scottish Parliament and the Covenanting Revolution: The
Emergence of a Scottish Commons” in Young (ed) Celtic Dimensions of the British Civil Wars
(Edinburgh, 1997) pp. 164-181 at pp.165-169; Maclnnes, Charles I and the Making of the Covenanting
Movement 1625-1641(Edinburgh, 1991) pp.183-207; Brown, Kingdom or Province? pp.120-121; D.
Stevenson, The Scottish Revolutionl 637-44: Triumph of the Covenanters 2nd Edition (Edinburgh,

2003) pp.166-182 and pp.304-309.

* Brown, Kingdom or Province p.121.
® Ibid, p.118.

86 Young, The Scottish Parliament p.22.
*7 Ibid,p.37.

*® Ibid, pp.37-38.
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