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ABSTRACT 

Central government exercises policy choice in services delivered 

by a separate organisation - local government. The centre influences 

local government service delivery through using its instru~ents of 

influence of laws, money and advice to set parameters within which 

local services are delivered. These instruments have different 

properties and are used under different circumstances to influence 

local service delivery as the exa~ination of Scottish evidence 

since 1970 shows. Collectively these instruments constitute para

meters upon different services at different stages in the delivery 

of the service and define the discretion of local government actors. 

Central influence is not, however, to be confused with the use of 

instruments to set tight parameters at each stage in the delivery of 

a service. The centre also influences through use of instruments 

to set loose parameters. There are limits to the ability of the 

centre to set tight para~eters for local service delivery, yet these 

also limit the ability of the local authority as a collective 

decision making body to set parameters for its own employees. 

The resulting model of central-local relations suggested by this 

analysis is not one of local government as an "agent" of the centre, 

nor one of near equal "resource exchange" or "bargaining" between 

central and local actors. Rather, through use of instruments of 

influence in a plurality of permutations, the centre can set 

constraining parameters unilaterally - instead of having to react 

to pressures from local government actors to modify its preferences, 

the centre has structural power to change the rules governing its 

interactions with local actors. 
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CHAPTER ONE 

THE PROBLEM: CHOICE AND DELIVERY IH AN 

INTERORGANISATIONAL SETTING 
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I. Introduction 

Constitutions, whether written or unwritte~create, or at least 

reflect, inequalities between organisations. To point to constitu-

tional inequalities does not, however, offer a description of how 

governments actually operate. Still less does it explain how the 

constitutional superior influences what is done by the subordinate -

or vice versa. The object of this thesis is to examine the 

instruments through which a constitutional superior influences the 

services delivered by a separate and constitutionally subordinate 

organisation. Because the constitutional superior does not actually 

deliver services, it requires instruments of influence to affect the 

delivery of services. This thesis asks what are the properties of 

these instruments? Under what circumstances are they used and to 

what effect? 

The object of this chapter is threefold. First the chapter 

states the problem. Central government has choice over what 

services are delivered and how, and local government has responsi-

bility for the delivery of these services. This problem raises 

questions of interorganisational influence and its instruments 

rather than intraorganisational questions of lIadministrationll (1). 

Second, the chapter defines the terms used in the thesis within a 

conceptual framework that guides the treatment of the empirical 

material. Third, the chapter outlines the research strategy. 

discusses why the instruments of influence themselves were chosen 

It 

as the focus of the research and how they are examined in subsequent 

chapters. 
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II. The Problem Stated 

a) Choice and Delivery 

There are at least two analytically distinct elements to the 

term "policy". First, a policy is a choice about what should or 

can be done by government. Choice is a statement of intended 

activities to be undertaken by public employees. 'Nhile intended 

activities may be stated in vague generalisations - for example, 

the intentions of successive governments in Britain with regard to 

urban decay may be expressed in terms as vague as "revitalising 

inner city areas,,(2) - intentions become choices when they are 

expressed by legislation as programmes. ProGrammes are sets of 

measures, such as items of legislation and budgetary allocations, 

which are designed to produce desired outcomes. In the case of 

inner cities policy, for example, the vague goal of "revi talisation" 

has become a set of procrammes which, among other things, seek to 

attract firms to locate in inner city areas (as in the case of 

enterprise zones(3)). 

Second, there is policy delivery. Policy delivery is the 

activity of handing over the benefits (e.g. social security payments) 

or sanctions (e.g. police arrests) of a particular programme to 

final consumers. Most services are delivered by routines - there 

are routine procedures that are observed by those who payout 

social security benefits just as there are routine procedures which 

are observed by policemen when patrolling a beat. The choice of 

, f . d l' (4), programmes affects the rout1nes 0 serV1ce e 1very , creating a 

new housing standard or providing cash assistance to new categories 

of recipient clw.nges the routines of service deli very. 
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Within a single organisation with a simple hierarchy - a single 

unbroken chain of superior-subordinate relationships - choice is 

formally exercised at the apex of the organisation. Just as the 

choice of whether a firm produces tractors or motor cars is not a 

matter for those on the production line, so too social security 

clerks do not create new groups of welfare recipients by their own 

volition. The top of the organisation states the choice of what 

should be delivered by the organisation through a set of pro;rd~~es. 

These choices are then transformed into specific sets of instructions 

to those at the lower level in the hierarchy who actually deliver 

policies. 

Within a single organisation, to choose is not necessarily to 

determine delivery since intraorganisational outputs are contingent 

not automatic. There are limits on the ability of the higher levels 

of the hierarchy to ensure that the activities of those who deliver 

services at the lower end of the hierarchy conform to their 

intentions. Hood(5) Rrgues that "perfect administration", the 

ability to "make things happen" within an organisation which conform 

entirely with programmatic intentions, has four preconditions in 

addition to a simple hierarchy chain of commandj a) the uniform 

specification of tasks for all actors in the organisation; b) the 

absence of recalcitrance among members of the organisation; 

c) perfect information and coordination~ d) the absence of time 

constraints. These conditions are seldom, if ever, completely 

found within an organisation. However, when service delivery and 

choice are within the same orsanisation, the problems of admini

stration which result from "imperfect udministration'! are problems 

internal to the organisation. The organisation can seek, for 
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example, to change organisational rules, [,-,nnagement structures and 

employee incentives, to ensure a closer correspondence between 

't t' d d l' (6) ~n en ~ons an e lvery • 

But government is not a simple hierarchy, it is a set of 

aggregated organisations(7). Government organisations are 

differentiated both laterally and vertically. Central government 

organisations are laterally differentiated according to functions 

(e.g. Department of Transport 1S an orGanisation with different 

functions from the Department of Health and Social Security) and 

territory (e.g. the Department of the Environment has few responsi-

bilities for Scotland, and the Scottish Office has no responsibilities 

for England). Government organisations are also differentiated 

vertically since those who actually deliver health services, 

education, police, social services and housing, for example, belong 

to separate organisations from the ministries which have responsi-

bility for health, education, social serviceG and housing policy 

choice. A large proportion of public services in the United 

Kingdom is delivered by employees of local governn~nt organisations 

which are separate, but constitutionally subordinate to, central 

government organisations. 

b) Local Government and Service Delivery 

By any measure local government is responsible for the delivery 

of a large portion of public services. Local authorities employ 

38 per cent of the total public workforce, central government in the 

United Kingdom employs only 30 per cent, and 32 per cent are employed 

in other non-central government organisations such as health services 

And nationalised industries(8). The services delivered by local 

government in the United r:ingdom account for 27 per cent of total 
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public expenditure(9) • By international standards the services 

delivered by local governments in the United Kingdom form a relatively 

higher proportion of total public services than a number of non-

federal states - e.g. Sweden's local governments employ only 30 per 

cent of public employees, and Italy's local governments only 15 per 

cent - as well as a federal state such as West Germany(10) where 28 

per cent of public employees are local government employees. 

There are three types of explanation for the use of local govern-

ment organisation to deliver public services. The first stresses the 

"democratic inheritance" of local government institutions. Local 

government is retained to allow for the aggregation of local prefer-

ences concerning the delivery of local services, as well as offering 

wider opportunities for participation in public decision making than 

are offered by national institutions alone. This argument stresses 

the "democratic" or "participatory" value of local government as out-

lined by Sharpe: "local authorities are superior since it is ·only at 

the level of the municipality that the individual can really partici

pate in his own government, and so government is truly democratic,,(11). 

The second type of explanation stresses the contribution of local 

government to "efficient service delivery,,(12). Simply stated, the 

delivery of services - running schools, social work departments, 

building houses and roads - is a complex task which is more 

"efficiently" dealt with by separate local organisations. The concept 

. . , t' 1 d'ff' ult t d f' (13) of "efficiency" in pub11c serV1ces 1S no or10US y 1 1C 0 e 1ne , 

yet it implies that government outputs per unit of input are more 

effectively delivered by local government organisations since they are 

, (14) 
closer to the point of service de11very • For example, the West 

Midlands Group argued that local government is "better fitted than any 
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other administrative system to operate local services,,(15). As 

Sharpe argues(16), local government reorganisation showed that con-

cepts of "efficiency", however poorly conceptualised and applied, 

tended to dominate in the process of local government reform in the 

1970s. 

A third explanation stresses the political "efficiency" of local 

government - a metaphor referring to the value of local government in 

simply preventing the central government organisation from being 

"overloaded" by the plethora of decisions involved in the delivery of 

public services. Sharpe argues that one explanation for the 

persistence of local government is that it provides "sewage without 

tears,,(1?) - it ensures that dreary public services are delivered 

without central government actually having to deliver them. Bulpitt's 

discussion of "high" and "low" politics reinforces this argument. 

The centre is concerned with pursuing matters of "high politics" such 

as foreign affairs and defence, and the serviceD which are delivered 

by local governments are matters of "low politics" which the centre 

d t . t f 't . t' (18) has never wante 0 appropr1a e or 1 s own or~an1sa 10n • 

Since government in the United Kingdom is not a single organi-

sation, and since central government has choice, or intentions which 

are expressed as programmes concerning services delivered, and the 

actual delivery of these services is vested in a separate organi-

sation, the question of how intentions shape services delivered is one 

. . t' l' fl (19) of 1nterorgan1sa 10na ln uence • How does central government 

influence services delivered by local government? 'Nhat instruments 

does it use? \fuat is the effect of these instruments? 

c) Instruments of Influence 

The terms associated with the notion of "getting things done 
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that would not otherwise be done" are notoriously diverse and often 

poorly defined - terms such as "power", "control", IIcoercion", 

"authority" and "influence" have been the subject of protracted 

debate in the social sciences(20). Often the definitions of such 

terms on offer are unoperationaliseable(21). For example, Lukes' 

definition of the term "power" as causing people to act against 

their "objective interests" is difficult to operationalise since it 

offers no clear methodology for identifying what an "objective 

l.'nterest" l.'s(22). Th' th ' , d 'th' t f l.S esl.S l.S concerne Wl. l.ns ruments 0 

influence - a term that belongs to this category of words referring 

to the notion of "getting things done that would not otherwise be 

done". In this thesis influence is understood as the ability of 

one organisation to secure that the activities of another are 

consistent with its preferences. How does the centre exert 

influence upon local government? 

At a minimum the centre has three instruments through which it 

can influence the activities of local governments. First it has 

legislation. Legislation can be used to define what activities 

the local authority is authorised to undertake. Local authorities 

cannot act unless there is the statutory permission or vires for 

them to act. Local authorities, for example, are permitted to levy 

rates and prohibited (in Scotland) from levying rates more than once 

a year. Legislation also defines what is authorised activity by 

mandating types of activity. Through mandating an activity upon a 

local authority (e.g. the sale of council houses) the centre defines 

the failure to conduct this activity as unauthorised. 

Second, the centre has financial instruments. The money that 

it provides to local authorities are incentives and disincentives to 
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certain kinds of activity. Through the level of finance that it 

provides through a block grant, for example, the centre provides an 

incentive or disincentive to the expansion of services. Through 

the characteristics of the grant, it provideD incentives for 

different kinds of activity. For example, if the grant is a 

specific grant it is likely to provide an incentive or disincentive 

for the provision of the particular service which the grant is used 

to finance(23). 

Third, the centre issues advice- normative guidance on the 

types of activity which it desires to see local government engaging 

in. The encouragement or discouragement may take the form of an 

explicit request to do something, or it may take the form of the 

offer of "good advice" or reporting "good practice"or merely 

"passing on information". For example, it may encourage local 

governments to provide insulation for local authority housing or 

discourage local authorities from levying ti~h rates. It F.Jay offer 

"advice" on how to draft a housing plan or how to teach geography 

in schools,and examples of good practice by publishing reports of, 

for example, case studies of housing or land use planning in other 

local authorities. Or it may simply inform, as in the case of 

giving information concerning the performance of different stair-

lifts for disabled persons. 

While the centre has instruments through which it can influence 

local government activity there are limits to this influence. This 

can be illustrated by postulating the conditions of perfect 

influence, where everything that the local Government doce i:-:: 

consistent with the preferences of central government and contrasting 
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it with the actual conditions under which the instruments are used. 

Perfect influence would involve first of all that the centre clearly 

specifies the goals of a programme. Second, the centre must be 

able to secure that the activities of all local government actors 

are consistent with these goals through instruments which 

effectively permit local actors to do no other. In particular, 

this would mean that the centre would a) tightly and unambiguously 

specify through legislation what local government is authorised to 

do; b) provide the precise amount of money required to finance 

these activities; c) its advice would internalise central govern-

ment norms among local government actors so that they would share 

a common "assumptive world ll (24) with central government actors. 

Central government influence upon local governments is imperfect 

because none of these conditions is fully satisfied. First, the 

centre does not always specify the goals of service delivery for 

two reasons; because it is not interested in specifying these 

goals - as Bulpitt argues, there are some activities of local 

governments in which the centre is uninterested in exercising 

influence; and because it is not always able to specify these 

goals - as the CPRS argued(25) government organisations are 

internally differentiated and different units have different goals 

and these goals ~ be lI~ague, multiple, unstable and confusing and 

. (26) 
contradl.ctory" • 

Second, the centre cannot secure that all the activities of 

local governments are consistent with its preferences - even where 

these are clearly definable - since its instruments cannot confine 

completely the activities of local actors to those desired by the 
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centre. In particular, in the case of laws, there are limits to 

the type of activity that can be tightly specified; there are 

"categorisation problems,,(27) which imply limits to the ability of 

language to define orders unambiguously, there are also problems that 

result from the unenforceability of rules affecting certain types of 

b h · (28) e aVl.our • In the case of money, the precise amount of money 

required to finance desired activities (even if these could be clearly 

defined and costed) can be supplemented by local authorities through 

raising rates and charges.. Local authorities, such as Lambeth and 

Lothian in the early 1980s,have demonstrated that they are prepared 

to raise rates to finance levels of service provision higher than 

those desired by the centre. In the case of circulars, there is no 

reason why an identical assumptive world for central and local actors 

can be shaped by central actors, in view of their contrasting 

experiences. In so far as there are national "policy paradigrns,,(29) 

which reflect shared values among central and local actors, there 

is no evidence to suggest that these paradigms are created by the-

centre as opposed to more general sets of professional and social 

values which influence both central and local actors alike. Further-

more, there are innumerable examples of the absence of shared values 

between central and local government; for example, housing officers 

and councillors with an interest in housing did not share the 

assumption of the centre that local authorities should be engaging 

in the costly process of insulating local authority houses. 

The influence that central government exerts is imperfect 

because there are limits to the type of activity which can be subject 

to tight specification through the use of its instruments, and there 

are limitations to the degree to which the centre's instruments can 
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exercise this influence. Local government is responsible for the 

delivery of services. The activities of local government affect 

the services delivered since it is at the level of local government 

that service deliverers have "hands on" control over the services 

delivered - local authority employees actually build houses and 

counsel clients as part of a social work service or teach pupils as 

part of an education service. 

III. Interdependence, Parameters and Discretion 

a) The Terms Defined 

Central and local government are interdependent since central 

government depends upon local government for delivery of the services 

for which it exercises choice, and since local government depends 

upon central government for choice in the delivery of services. 

When one organisation is dependent upon another, the other organisation 

has the ability to influence it(30), to use the source of the 

dependence to attempt to secure that the activities of the organi-

sation are consistent with its preferencos. Bany studies of inter-

dependent relationships tend to assume that the existence of inter-

dependence creates equal or near equal ability among the inter

dependent units to influence each other(31). However, the inter-

dependence between central and local government in the United Kingdom 

cannot be characterised as one of equal ability to influence. 

Central government has constitutional superiority over local govern-

ment - it can reorganise it, add to or take away from its vires, 

and has far greater fiscal power. Local government cannot reorganise 

or give vires to the centre or claim the same range of taxes. 

To argue that central and local government have an unequal 

ability to influence each other assumes a common standard of 
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measurement of the ability to influence, with central government 

having more of this property and local government having less of 

this property. However, the bases for interdependence are different 

nominal categories which cannot be included in a single equation to 

derive some form of common expression for the relative ability to 

exert influence - the centre makes choices while local government 

undertakes service delivery(32). 

How does the centre use its constitutional superiority to 

influence the activities of local governments? Through its use of 

instruments the centre sets parameters within which local govern-

ments deliver services. Parameters are understood as a set of 

conditions which limit the activity of a local government. What a 

local government mayor may not do is subject to statutory parameters 

which mandate, prohibit and permit. Within statutory parameters, 

financial incentives and disincentives and advisory encouragement 

and discouragement further limit the actions of the local actor. 

The emphasis here is upon parameters rather than instruments 

limiting the actions of actors within local government, since para-

meters within which anyone service is delivered are not necessarily 

set by one instrument alone. For example, the parameters within 

which local governments deliver rent rebates are set by a multiplicity 

of laws such as the Housing (Financial Provisions) (Scotland) Act 1972 

and additional Statutory Instruments which set levels of rebate pay-

ments. Similarly, the parameters which constrain local government 

decisions concerning the number of teachers employed are set through 

three types of instrument: laws which define the number of pupils 

(by specifying school attendance age); advisory circulars which 

recommend ratios of pupils to teachers; and financial constraints 
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which limit the ability of local governments to employ substantially 

larger numbers of schoolteachers above the levels set through the 

statutory and advisory parameters. 

The discretion of the local government depends upon the nature 

of the parameters set by the centre upon the services the local 

government delivers. The term "discretion", like "power", has been 

subject to a variety of definitions. 
• 

Jowell argues that discretion 

is "the room for decisional manoeuvre" (33) , while Davies argues that 

an actor has discretion insofar as "the effective limits on his 

power leave him free to make a choice among possible courses of 

action or inaction,,(34). Both of these definitions involve a con-

ception of the "ability to manoeuvre" within limits. The centre 

may set fixed parameters concerning the delivery of a service, yet 

the discretion of a local actor is also defined by the contingent 

circumstances surrounding actions within fixed parameters. For 

example, while the fixed parameters allow social workers discretion 

to take children into care, this fixed discretion is bounded by 

contingent circumstances such as the availability of child care 

accommodation or the attitude of a senior in the same social work 

department. Discretion is bounded by decisions other than those 

that emanate from the centre, as the further example of the impact 

of national wage negotiations on local government rating and taxing 

shows. 

This thesis is concerned with exploring the centre's instruments 

of influence and the parameters it sets for services delivered by 

local governments rather than an explanation of the wider set of 

influences upon local government decision making, although where 

these interact with the centre's parameters, as in the case of n :Jtional 
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wage settlements, they will be discussed. The study focuses upon 

the parameters set by the centre rather than the wider constr~ints 

that limit the discretion of local actors. In this sense, the focus 

is upon discretion as the degree to which an organisation or individual 

can act within parameters set by others without reference to the 

parameter setters. Where a wide range of actions can be undertaken 

within the parameters set by the centre through its instruments the 

discretion is large, where only one or a few activities can be under

taken by the local actor or the local authority collectively, 

discretion is small. 

The range of action, and therefore the degree of discretion of 

a local authority or a local actor is a function of the looseness or 

tightness of the parameters (whether set by one instrument or many) 

within which local governments deliver services. Local government 

actors operate within tight parameters when the range of actions that 

they may undertake within these parameters is limited. Conversely, 

when the parameters allow a wide range of actions, the parameters 

are loose. It'or example, the par~unetorG concerninG' the ~:~.le of coun-

cil houses ;l.re rolati vcly ticsht par0lTIotcrs. Because local govern-

ments are statutorily obliged to sell houses on demand, the range of 

actions on receipt of a correctly completed application from a tenant 

to buy a house is very limited. At most the applicant can be 

informally discouraged from pursuing his application. An example of 

a relatively looser set of parameters can be found in the building of 

houses by local governments. While the centre sets parameters such 

as the specification of minimum standa~J and the financial resources 

that may be devoted to house building projects, within theBe para

meters local governments can build an infinite variety of types of 
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house - from high rise blocks to bungalows, or conversions of listed 

buildings. vfuere the parameters are tight, local government actors 

have little discretion, where they are loose local government actors 

have a large amount of discretion. 

Central government influence refers to the ability to ensure 

that what local governments do is consistent with its preferences. 

It is important not to reduce central influence to the setting of 

tight parameters and little local discretion since the centre may 

secure activities of local governments consistent with its prefer-

ences through setting loose parameters. For example, the centre 

sets tight parameters for the total level of capital expenditure 

which a local authority may incur through specifying upper limits 

on capital expenditure in order to ensure that local governments do 

not spend above the levels that it defines as desirable on capital 

projects. However it sets relatively looser parameters upon the 

precise goods and projects on which this total is spent - individual 

projects are not approved, rather the centre allocates blocks of 

f 
. 1 . (35) expenditure or part1cu ar serV1ces • The centre influences 

local capital spending through parameters which are at one level 

(the aggregate of capital spending) tight, and at another (the 

particular projects upon which the aggregate is spent) loose. 

The tightness of the parameters which central government sets 

for local government activities is a function of two sets of factors. 

First, it is a function of the ability of the centre to specify 

which activities are consistent with the centre's preferences and 

which are not. Some activities can be more easily specified than 

others because of the properties of these activities. For example, 

it is relatively easier to set tight parameters concerning the 
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level of council spending in a fixed cash target or range than to set 

parameters for the practices to be adopted by social workers when 

counselling clients through a mass of detailed procedural rules which 

seek to take account of "every eventuality" in a highly complex and 

variable relationship between social worker and client. There are a 

number of possible attributes of the programmes delivered by local 

governments which make them more amenable to ti~ht parameters which 

may leave local actors little discretion: 

a) Where, the local authority service results in the delivery of a 

material good, it is possible to set specific parameters since 

the dimensions of material goods can be quantified. For 

example, minimum floor spaces for schools, road widths and house 

sizes can be expressed through precise measures. Where the 

service results in the delivery of non-material goods or services, 

it is less easy, if not impossible, to set specific parameters. 

For example, one cannot set specific parameters governing the 

minimum or maximum "quality" of social work counselling. 

b) Similarly, where the programme results in the delivery of cash 

benefits it is more amen;tole to tiGht parameters than the delivery 

of non-material and other material benefits because entitle-

ments to cash benefits, as ,,,ell as levels of provision, can be 

quo..ntified. 

c) Where there are accepted assumptions concerning the relation-

ship between the inputs to the local service, in terms of man

power, finance or materials, and the service delivered, it is 

relatively easier for the centre to set tight parameters by 

specifying the inputs to produce desired consequences. This 

not only applies to services which result in the delivery of 

material goods. In education, for example, there is an 
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accepted set of assumptions, a "means-end technology,,(36) that 

for the delivery of an adequate education there should be 

teachers teaching classes which do not exceed certain sizes for 

minimum numbers of hours per year. On the other hand, where 

there is no accepted "means-end" technology, such as in the 

delivery of social work counselling, the inputs to the service 

are less amenable to specification. 

d) \Vhere the service ~s delivered to a specified clientele, as 

opposed to a service delivered to all citizens on demand, the 

centre can set specific parameters by creating a statutory 

entitlement to receive a defined level and type of good or 

service. For example, while it is relatively easy to specify 

the entitlement to a rate rebate or, in principle (although 

this is not actually specified) eligibility to receive a council 

house, it is less easy to set specific parameters which define 

entitlements to certain "amounts" of roads or environmental 

health services. 

There are other possible attributes of a service which, 

arguably, make some services more amenable to specific parameters 

than others. For example, the degree of professionalisation within 

the service may reflect the absence or presence of shared terminology 

and values among actors delivering the service and mean that the 

language used in the instruments through which the parameters are 

set is relatively more or less ambiguous. For example, within the 

education profession there are common conceptions of the "adequacy" 

of class sizes whereas within the delivery of leisure and recreation 

services there is no professional consensus on the number or size 

of leisure centres which make up an "adequate" service. 
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Second, the existence of tight parameters for local government 

services is a function of the disposition of the centre to set tight 

parameters; it must not only be able to set tight parameters by 

specifying activities which are consistent with its preferences, but 

must also desire to specify a limited range of activities as con-

sistent with its preferences. Unlike the ability to set tight para-

meters, the disposition to set tight parameters is highly variable over 

time. For example, the Conservative Government of 1979 has set 

tighter parameters over the same activities of local government (e.g. 

the sale of council houses and the determination of the total level 

of expenditure) than previous Conservative or Labour governments. 

The disposition of the centre to set tight parameters is variable, 

but one may present some possible attributes of a service which make 

the centre more likely to set tight parameters over a service: 

a) Where the service mru(es large demands upon public financial 

resources the centre seeks to set tight parameters which limit 

the aggregate demand of these serviceD on public resources as 

well as influence the use to which public resources are put. 

This might, for example, differentiate between housing, roads, 

education, social work and police which together account for 

over three quarters of total local eovernment expenditure from 

services such as cleansing, environmental health and burial 

grounds and crematoria. 

b) \ihere the service is a defining priority of government (e.g. 

police services and taxation)(37) the centre might be expected 

to seek to set tight parameters concerning the delivery of the 

service by local governments since these reflect the ~ qua 

non priorities of governments • ........ 
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c) Where the service involves significant externalities, t~lt lS to 

say, where the bene fi ts of the ser/ice are enjoyed (or the c.Jr~

sequences of failure to deliver the service ~re felt) by those 

outside the boundaries of the local authority. ,'hile a~l 

services can be perceived to involve sooe externulities(38), 

this criterion would distinguish between a service where the 

externalities are relatively small, such as the liLrilry service, 

and those with more significant externalities, such as public 

health and sewerage. 

The~:;e are some of the ~ priori arguments which sugcest tl.at some 

services, or aspects of services, are more likely to be delivered 

within relatively tighter parameters than others. They do not, 

however, lead to a sine;lc set of stable hypotheses accordinr~ to which 

services can be divided up into services expected to be delivered 

within relatively tiGht parometers and those which can be expected to 

be delivered within loose parameters. There 3rc two rnnsons for this. 

First, many of the arguments lead to different expectations; for 

example, the sewerage service is relatively small in terms of resources 

devoted to it (less than one per cent of manpower in 1981) and one 

would expect on the basis of this criterion, thut the centre sets 

loose parameters. Yet it is also a service which results in the 

delivery of a material good which has significant externalities und 

therefore, according to these criteria, more likely to be subject to 

relatively tight parameters. Second, to define a whole service as 

more likely to be delivered within loose or ti~ht parameters ignores 

the fact that certain components of the service (e. g. the builditL

of sociol ,,,ork day care centres or thl' delivery of cash assistance 

by soci.'ll work departments) are likely, on the basis of any of tL,? 
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single criteria discussed above t to be more a:.i8nable to tight pJ.rJ.-

rleters than others (e.g. social work counsellinG). 

A discussion of the looseness or tigntness of the parQ~eterG 

within which local governments deliver services, and consequently 

the discretion of local government actor:::;, rerr-lires a s:rster:i::Jtic 

analysis of the parameters across a wide range of policy areas since 

local governments deliver a wide range of services. There are, of 

course, problems in defining precisely what a service is. There 

are no firm criteria which can be used to unite a set of activities 

as a single and whole service(39). At one level of accregation one 

might speak of a social work service, and .'it another one n.il:ht speak 

of n variety of socill work service~, including child care, juvenile 

crime, care of the elderly and care of the handicapped, for example, 

as separate services. The absence of a common definition of the 

term is illustrated by the fact that different statistics relating 

to local government activities rarely use identical groupings of 

functional activities to describe financial and manpower resources 

devoted to the services delivered by local governments, as well as 

by the fact that labels attached to local government departments 

. (40) 
are var~able • There is a relatively high level of agreement 

across these sources about the definition of some aggregations of 

functional activities as services, such as roads, education, social 

work, police, fire, housing, water and planning, yet other activities, 

such as electoral registration, burial grounds ~lnd crematoria, 

museums and parks appear under various different labels, and grouped 

together with other activities under various labels, in different 

sources. 
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A description of the range of servic~s de~iverej by local 

governrents can be gained by usin,- the Chartered Institu~,=, of ~i-<blic 

. (41). . 
Finance nnd Kccountancy grou~'ln~s of serV1ces for t"l~ presen tFl tion 

of financial statistics. Accordinc to this there are 16 services 

delivered by local Governments excludinG the two residual "other 

categories" of services for regions and districts in jcotland (see 

table 1.1). In terms of financial resources devoted to ther~, two 

services dominate the Scottish local government system, housing and 

education, which together account for 58 per cent of total 

d 't (42) expen 1 ure • Unly three other services, the regional services 

of roads, social worle and police, account for five per cent or more 

of total local government financial resources (eight per cent, six 

per cent and five per cent respectively). The remaining 23 per 

cent is distributed among a variety of services rangine from fire 

services (one per cent) to burial eroundo and crematoria (less than 

one per cent) to the variety of services included in the "others" 

category such as consumer ~rotection, building control and district 

courts. The centre may set parameters for a whole variety of 

different services delivered by local governments. 

In addition, the centre may set parameters for different staees 

in the delivery of a service. Parameters are not set for the 

service lias a whole". Instead, parameters are set for discrete 

activities involved in delivering a service which may be termed 

stages in the policy process. The centre sets parameters, for 

example, concerning the level of finance to be devoted to the service 

as well as parameters which constrain what this money can be spent on. 

The parameters which the centre sets for those budgeting for police 

stations or social work homes are not the same as those for the 



Table 1.1 

Local Government Services in Scotland 

REGIONAL SERVIC~S 

EXEenditure Percenta e of Percentage of Total 
Service 1981-82· Re5ional District (Regional + District 

Expenditure EXEenditure 

Education 1,235 50 31 
Roads 310 13 8 

Social Work 249 10 6 

Police 202 8 5 
Sewerage 143 6 4 

Transport 65 3 2 

Water 59 2 1 

Fire 55 2 1 

Concessionary Fares 31 1 1 

Other·· 85 3 2 

Total Regional Services 2,464 98··· 61 

DIS'fRICT SBRVIC8S 

Housing 1,062 70 27 

Leisure & Recreation 117 8 3 

Cleansing 101 7 3 

Environmental Health 73 5 2 

Planning 56 4 1 

Libraries & Huseurns 49 3 1 

Burial Grounds & Crematoria 10 1 0 

Other···· 50 3 1 

Total District Services 1,518 101··· 38 

• Estimated net revenue expenditure 1981-82 for all services except 
housing (gross) plus capital expenditure plus loan charges. 

•• 

••• 

•••• 

Including registration of electors, leisure and recreation, 
consumer protection, urban programme, physical planning and school 
crossing patrols among others. 

Figures do not add to 100 due to rounding • 

Including building control, district courts, trading accounts, non 
road lighting among others. 

Source: Chartered Institute of Public Finance and Accountancy 
Rating Review 1981 (Glasgow: CIPFA, 1981). 23 



people who design them or who work in them. Through an examination 

of the centre's instruments it is possible to offer an answer to the 

question of which services and which stages in the delivery of these 

services are subject to relatively loose or tight parameters set by 

the centre. 

IV. Instruments and Parameters: The Questions Asked 

The introductory paragraph to this thesis stated the object of 

the tnesis as examining the properties of the instruments, under what 

circumstances the instruments are used and to what effect. The 

properties of the instruments refers to the degree to which the 

instrument constrains local governments. Influence is the ability 

to secure that the activities of local governments are consistent 

with the preferences of the centre. Because the centre exerts 

influence in a multi-organisational setting, because it influences 

an array of local authorities and groups of actors within those 

authorities, influence is a question of the probability of securing 

that the activities of local governments are consistent with the 

preferences of the centre. The variable probability of instruments 

in securing that the activities of local government are consistent 

with the preferences of the centre is understood as the degree to 

which an instrument constrains local governmentse If an instrument 

sou~ht to encourage any activity, yet this activity were not engaged 

in by any local authorities, then this would suggest that the 

instrument imposes no constraint upon local governments. If, on the 

other hand most or all local governments engaged in this activity, 

then this would suggest that the instrument imposes a strong con-

straint upon local governments. 

laws and advice constrain? 

How far do the instruments of money, 
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Other aspects concerning how instruments are used are first, 

for which local government policy areas are the instruments used? 

The preceding section argued that the centre may not seek to influence 

all local government services equally; the centre's disposition and 

ability to set parameters for local government services varies 

according to the policy area and its characteristics. 

Second, can the process of employing instruments be seen as a 

negotiated agreement, where negotiations are understood to refer to 

the process by which the preferences of the centre are modified 

through the granting of concessions to the preferences of local govern-

ment actors? While the centre uses instruments of influence, it is 

~ always the sole author of them. Local government actors may, for 

example, actually request an item of legislation or that a circular 

be issued with the content of the legislation or circular reflecting 

their preferences. Or, legislation, grant settlements and circulars 

may end up in a somewhat different form from that which the centre 

originally intended because of a process of central-local 

negotiation. 

Third, can the structural outcomes of using instruments be 

characterised as major shifts in a wide range of parameters within 

which a local government delivers a service? This question recog-

nises that there are differences between the centre's instruments 

which may be characterised as the difference between a "major" piece 

of legislation and a "minor" item of legislation. How can one 

specify criteria which form the basis of an allocation into a "major" 

or "minor" category? What is "minor" from the perspective of one 

actor might be "major" for another - for a housing officer the raising 

of the school leaving age is a "minor" change whereas for an education 
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officer it is one of the most "major" developments in the past twenty 

years. 

The term parameter shift is adopted in preference to notions 

such as "major" and "minor" instruments since it asks to what degree 

can anyone instrument be argued to ch~ a number of parameters 

within which a service 1S delivered. \Vhen an instrument is invoked, 

it may be assumed that it seeks to make some change in the status quo. 

There are three types of change that it may seek to make. First, 

there is a purely formal change which may be termed as consolidation. 

By employing an instrument the centre is simply restating the 

provisions of other instruments of the same type - this is most 

commonly witnessed in consolidating legislation which has the main 

purpose of bringing together the diverse statutes affecting a 

particular policy area into one larger item of legislation. Second, 

by employing an instrument, the centre may seek to effect changes 

which are reactive since the instrument is used in response to 

changes in the environment of a specific policy area without setting 

substantively new parameters for local governments. For example, 

the adjustment of levels of eligibility for rent and rate rebates 

is an example of reactive change since they are made in order to 

keep pace with inflation and wage increases. Third, there is 

active initiative where local governments are encouraged, permitted 

or mandated to behave in a manner which was not encouraged, permitted 

or mandated previously. For example, the raising of the school 

leaving age is an example of active change since it placed the new 

obligation upon local governments to deliver education to a larger 

clientele. 
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It is not, however, possible to argue that all active change can 

be characterised as shifting the parameters within which local govern

ments deliver services. Some instruments which seek active change 

have less significant implications for the delivery of a service than 

another. For example, the Indecent Advertisements Display Act 1976 

permits local governments to do something they were not previously 

permitted to do - to display venereal disease posters in public 

places. Yet the implications for the public health services of 

local governments of this active change were not as significant or 

far ranging as, for example, the Housing (Homeless Persons) Act 1977 

was for housing since it sought to guarantee houses to significant 

numbers of clients. 

How can the significance of an instrument for the whole range of 

parameters within which a policy is delivered be assessed? The 

significance can at least partly be assessed in financial terms -

the Housing (Homeless Persons) Act as well as the raising of the 

school leaving age shifted the parameters of local government services 

and have significant expenditure implications. Yet the financial 

dimension of the instrument is not the only one for assessing its 

significance to the service as a whole. For example, although the 

Social Work (Scotland) Act 1968 had some minor expenditure implic

ations per~, its major provisions, such as unifying a social work 

service (as opposed to a variety of services delivered by separate 

departments in local government), effected changes in the organisa

tional arrangements and procedures for deliverine social work 

services (although this led to an increase in expenditure indirectly). 

Similarly, while the reorganisation of local government through the 

1973 Act did not cause, per~, increases in spending on particular 
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services, it changed the arrangements for delivering services by 

allocating functions to different types of local government units. 

There are thus two dimensions for assessing the implications 

of an instrument for the parameters within which local government 

services are delivered. First, the nature of the change implied 

in the instrument - whether it is consolidation, reactive or active 

change - and second, whether or not it is pervasive in its impact 

upon the parameters within which the service is delivered. This 

distinction leads to five categories of instruments (consolidation 

is regarded as one category whether it significantly affects the 

whole range of parameters or not). These are presented in table 

1.2 as consolidation, overhaul, adjustment, modification and 

parameter shift. 

Table 1.2 

The Impact of Instruments upon the Parameters 
Within which Local Governments Deliver Services 

Pervasive 
(Affects Whole Range of Service Parameters) 

Yes No 

~pe of change 

Consolidation Consolidation (Major) Consolidation (Minor) 

Reactive Overhaul Adjustment 

Proactive Parameter shift Hodification 

Consolidation (major and minor) merely restates existing para

meters in virtually identical form and is exemplified by legislation 

such as the Adoption (Scotland) Act 1978 which brings together in one 

law much of the legislation on adoption. Overhaul makes changes 

to the whole range of parameters within which local governments 

deliver services in order that change in the environment in which 
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it is delivered can be accommodated. One example of this comes 

from the immediate post reorganisation period - the Local Government 

(Scotland) Act 1975 makes changes in the legislation concerning 

local government finance in order to accommodate the chnnges in 

local government structure. The adjustment of the parameters 

within which local governments deliver services is typified by 

instruments which make adjustments to sums of money which local 

governments may receive or spend in respect of relatively small 

parts of a local service such as the Harbours, Piers and Ferries 

(Scotland) Act 1972 which raises the financial limit for spending 

on these undertakings. Parameter modification involves an extension 

of vires, a mandate, a set of incentives or encouragement to do 

something previously discouraged or prohibited (or vice versa) but 

which has no great impact for the service a3 a whole. This would 

include, for example, the minor amendments to the 1968 Act in the 

Social \iork (Scotland) Act 1972. Parameter shift is the term that 

can be applied to instruments which extend vires, mandates, gives 

incentives or encourages to do something previously discouraged or 

prohibited (or vice versa), where the instrument proposes changes 

which have major implications for the delivery of the whole service. 

Examples of this would include the previously discussed cases of the 

1973 Local Government (Scotland) Act, the 1977 Housing (Homeless 

Persons) Act and the 1972 National Health Service (Scotland) Act. 

This question of the conditions under which the instruments are 

used asks whether the instruments are issued to seek to shift the 

parameters within which local governments deliver services. Is it 

possible, through the issue of an instrument, to change what local 

governments do by shifting parameters, or can the instruments at 
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most achieve piecemeal changes in what local ~overnments do by 

parameter modification, with adjustment and overhaul being the major 

functions of the instruments? 

The question of the effect of the instruments refers to the 

cumulative effect of the issue of instruments for local government 

discretion. It is not possible to l[lbel all instruments "loose" 

or "tight" since instruments interact with each other and complement 

each other to form the parameters within which local governments 

deliver services. Yet what is their cumulative effect? Does the 

centre set tight parameters for local government services or only 

for some, and what is the degree of local government discretion in 

delivering these services? 

V. The Research Design 

a) Instruments as the Focus 

The thesis adopts the novel focus of examining the instruments 

that the centre uses to constrain the activities of local government. 

The centre's instruments exist in tangible (and often quantifiable) 

form. The centre's instruments of legislation are published in 

various sources and can be read and examined over an extended time 

period, dating from the 13th century. The centre's instrument of 

money - the provision of grant - is equally tangible and consistently 

and comprehensively quantifiable. The centre's advice is offered 

in a variety of forms, from personal contacts with local authorities 

to the issue of technical manuals and consultative documents. For 

the purposes of this thesis, the centre's instrument for offering 

advice is the circular since these are issued to all local authorities 

and are a public and considered statement of the centre's preference 

and norms. 
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Because instruments are capable of e~~.piricLll :in:::.lysi:-..: t:1ey have 

,'"!dvantages over expositions of the central-local relationship at a 

,;eneralised or vague theoretical level. Thi:-~ is because r.an"' v 

theoretical treatments of the subject are difficult to operationalise. 

For example, legalistic discussions (43) of the relations:lip whici: 

stress that local covernment is an 'iLlgent" of central gO'/ern:;],::!nt tend 

merely to elaborate upon the principle that loc~l authorities are 

"creatures of statute" but do not derive any operational definitions 

of how one could evaluate to what extent local governments are 

"agents" of the centre or what beinG an "agent" of the centre means 

for the delivery of local services. The ]hodes framework, which 

argues that central-local relations are characterised by the exchange 

of "resources" is difficult to operationalise since there are no 

unambiguous criteria according to which "resources" can be identified 

and ~scribed to one of his five major categories. For example, the 

ability of local governments to levy rltes could equally be described 

as a financiLll, constitutional-legal or hierarchical resource accordinc 

. d f' . t . f~ ( 44 ) to h1s e 1n1 10ns 0 resources • 

TIle focus on instruments is adopted as distinct from a case 

study approach to local Government influence, including, for exanlple, 

a section covering "central influence" as part of a willer study of 

local authority decision making, such as in Dearlove's study of 

Kensin:..;ton and Chelsea(45), or as DunleavY's(46) study of hish-rise 

housing. The concentration upon one specific policy area or one 

local Government requiren concentration upon a specific outco~e; 

how loc3.1 authorities exercise their discretion within parameters, 

but does not indicate the importance of these parameters themselves. 

For example, to point to the role of interest !"'TOUpS in local 
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authority decision makinc explains why certal~ ontions for t~e 

delivery of 10c8l services were adopted in preference to others (e.g. 

why a school was built in one location as opposed to another), yet 

it does not explain the nature of the parameters - why the local 

authority should actually be considering options for the location 

of a new school, and its discretion in school building. 

b) The Structure of the Thesis 

Chapter t\-ro 18ys out the structure of the orC'2ni:::;ations Hhich are 

the subject of the thesis: central and local government in 0cotland. 

What is the nature of the organisation that sets parameters, and what 

is the nature of the organisation that delivers services within these 

parameters? Within both central and local government there are 

centralising features which make it pOGsible to talk of central and 

local government as a pair of separate organisations; the centre 

has access to the sole legitimate source of authority, its organisation 

is subject to uniform civil service norms and control over the 

financial resources of central ~overnment is vested in the Treasury. 

Similarly with local government the collective organisation of the 

full council authorises local government activities. Yet there are 

frasmenting features, departmentalism, professionalism and issue 

networks which mean that instruments are used by particular functional 

groups within the centre and addressed to particular groups within 

local p;overnt:1ent organisation. 

Gh:1pters three to ['i v(' di ~-;CU:::;8 for each of the infJ"l,r lJiCr t:::; - hJ1.-Ts, 

money and advice - four questions discussed in the precedin~ section 

C:...S the propertieJ of the centre's instruments and how they C"!re used. 

First, for what policy areas are the instruments used? Are all 

loC'!l Government services equally subject to parameter set tine 



through the thrr;(; in::Jtruments of influe:'lc,~? ..3econJ, are the 

instruments used to shift the p~ramcters of local C0vernment service 

delivery or are the:/ generally instruments of p'lrameter overhaul, 

adjustment, consolidation or modification? Third, are th~ 

instruments the product of negotiated nrreements between central and 

local government Hhere negotiation is understood to be t:,~ ~ranting 

of concessions by the centre in its use of instrur:1~nts in response 

to thrc(1 ts, der,lc'mct;:; or representations by local actors? This 

focuses upon the decree to which the centre's instruments are the 

rCllul t of a unilateral statement of l',,,rnmeters consistent with 

central preferences, and hO\v far they are and c~m be "diluted" 

throuch concessions to the preferences of 10c21 actors. ?ourth, 

how far do the instruments constrain - hO\v hiCh is the probability 

that local governLlcnts will act within the parameters set through 

instruments which define central preferences? 

Chapter six looks at the relationship between the instruments 

of influence. Are the instruments substitutes in the sense that 

the centre's preferences can be the subject of anyone of the 

instruments of influence, or are certain types of preference more 

often expressed through each of the three instruments alone? In 

what sense are the instruments of influence complementary to each 

other - do circulars and grants "do things" that legislation cannot 

or does not? 

Chapter seven examines the discretion of local governments. 

Local government discretion is a function of the degree to which the 

par~lr.lf>ters set for each service delivered by local governments nre 

loose or tiCht at eaC!l stage in the policy process. The ch,'11 I tr;r 

examines the n"t',lr~ of the parameters and ,jiscretion at different 
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stages in the policy process in the "big :ive" service3 of educatio:-'., 

roads, social work, housin~ and police. 

much scope there is for local authority discretion, ani how ~~r 

discretion is exercised by loc'll e::'l)loye~s without the local !luthori ty 

as a collective body settinG parameters for i t3 own e:":1iJ1oyces. 

Chapter ei~lt reviews the principal findingc of this thecis, and 

discusses their relevance to theories of central-loc<l relations i:l 

Britain and, more broadly, the "resource-exchange" paradigr:l of public 

policy making and implementation which has influenced much recent 

discussion of the nature of central-local relations. In particular, 

the chapter concludes that the persistent asyr H:h~try that existc in 

the relationship between central and local ~overnmcnt can more 

usefully be explained on the basis of the concept of Htructural 

power derived in theorie~ of international politics. 
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I. Instruments and the Organisational SettinG 

The first chapter of this thesis discussed the focus of the s~udy 

as the instruments of the centre upon services delivered by local 

governments. The purpose of this chapter is to explore the meaninG 

of the terms "central government" and "local government!'. Since the 

instruments of laws, money and advice are instruments used in 

relationships between governmental actors it is necessary to define 

the parties within this relationship - who is the user of the 

instrument and who is the object of the instrument? 

All large organisations are internally differentiated, and 

central and local government organisations are no exception. Central 

government can be disaggregated into a number of ministries, still 

further into discrete divisions within the ministries with 

responsibility for different policy areas, and still further into 

discrete 'bureaus wi thin the divisions with responsibili ty for 

p3rticular tasks relating to thnt policy area with, in principle, no 

barriers to further subdivision except that which is reached when 

the centre becomes a collection of individuals. Similarly, tlle 

potential for differentiating local government orguni~");-\tion 

is great - the criteria which could be employed, either separately 

or severally, include orgunisational units defined by territory, 

departments, committees and professions. 

Since complexity and organisational differentiation are 

ubiquitous features of large organisationE\ to point to their 

existence in centr:ll and locnl Covc:rnment does not ~ facto say 

anything in particular about central or local ~overnment or the 
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relationship between t:lem. However, the cOt:iplexity of central and 

local government has been interpreted ac: h'lving implications for any 

attempt to cl)nceptualise any aspect of the relationship between 

central and local government as one involvinG hierarchically super-

ordinate and subordinate organisations. Rhodes, for example arGUes 

that the complexity of central and local :ov2rnment medns that 

relationships are non-hierarchical because "ostensibly hierarchical 

relationships dissolve under the exigencies of implementing a 

policy,,(1) • Consequently, he argues, lithe starting point for 

studies central-local relations must be the complexity of the 

interactions and the constraints thereby imposed on both levels of 

(2) 
government11 • 

Given the complexity of central and local government organis1)-

tion, in what sense is it possible to talk of a constitutionally 

superior central Government using instruments of influence upon 

local government? In the same way that mere discussion of the 

complexity of governmental organisations is indiscriminate because 

it points to a ubiquitous phenomenon, so too is the interpretation 

of the implications of this complexity as the absence of hierarchy. 

It implies that hierarchy is absent in all large organisations. 

This would be a surprising conclusion for, say, ex-British Steel 

wor"prs made redundant in Corby who might consider themselves 

affected by a decision taken within the hierarchy of British Steel 

to close their works down, just as it would surprise the councillors 

of Lothian Hegion if put to them shortly after the :...lecretary of 

State h,d cut their (I'ant in 1981. 

This chapter argues the tit is pos~:d ble to talk of a ce n tre 

with constitutional superiority using instruments of influence to 
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shape the services delivered by local ,~c.:Vt;:':1~~,,,,,nt for two !'easons. 

Firstly, because there is a hierarchy within the centre that applies 

to multiple organisations of central bovern~ent. "';econdl:,', while 

complexi ty in the ac~[::reL'''')Llte ml' ght l' ~ 1 tl t t t lk f .<_"' __ ,,'P:; la one canno a 0 

instruments being issued by a centre as an undifferentiated whole, 

with local government as an undifferentiated whole as the object of 

these instruments, for the most part interactions take pllce between 

smaller numbers of actors focusing upon specific policy areas where 

the centre, and in particular its instruments and preferences, is 

relatively clearly defined. 

The second section of this chapter examines the centre. 

There is a distinctive centre of the centre ~rouped around a set 

of institutions which make it possible to talk of a central 

government; the Cabinet, the Treasury, the civil service, 

Parliament for examples. Yet the centre is organisationally not 

single or a pyramid; there are a number of different dep'~rt[:l"nts 

within central government and within departments there are 

distinctive ore;an.1sational units which interact with local govern-

ments. The centre is les:3 a sinr::le pyrmnid and more ;1 

mountain range. 

'l"'he third section examines local government. The characteri-

s~tion of local government as a single organisation is possibly 

more prohlematic than the characterisation of central govern~ent 

as a single organisation. This is not only because there are 

over 500 units of local 80vernment in Britain(3), but also within 

anyone sinGle local government the forr'lal in:...:ti tu tions of the 

"whole" council - the full council and "corporate" departments 
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d Ot (4) 1 
an eomml tees - are c~~s ir:1})ortant as arenas of lee is ion :~.a.::lnb 

than the differentiated organisatlOonlJ- of c r ·tt . d t t o;.;ml ees aru ep:::.r ::1~r. S 

within the council. 'rhere is no "locrJ.l government service (~cjt~" 

analagous to the civil service code, and orgc'lnisa t iorD 1 differ-

entiat ion at the local level is cl1'lracterised by departmentalis:~1 

and professionalism. 

The fourth section discusses the implications of complexity 

In the aggregate forthe nature of anyone set of interactions 

between central and local government. Central and local £overn-

ment do not interact lias a \ihole", but discret 0 units of central 

and local government interact on the basis of issues which involve 

relatively few actors within central and locll Government. The 

complexity of the accregate picture is further reduced by the 

existence of national institutions of local Government officials 

and members. 

The fifth sl~ction examines what Scotland adds to the 

characterisation of the organisational context of central-local 

relationships. While the organisation of central government in 

Scotland shows some distinctive features(5), the Scottish Office 

is part of the British Cabinet; it is heaJed by a minister of 

C~binet rank and is staffed by civil servants employed under the 

British civil service code and financed by the same Trensury that 

finances other dhitehall departments. The sixth section reviews 

the principal conclusions of this chapter and areues that it is 

possible to talk of a centre usinG instrum8nts of influence 

they are llsed within different organisational contexts, but they 

remain clearly central instruments of influence. 
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II. Central ~overnment as a Sincle Orcanisation and as a :.c~~tain 

Range 

a) The Centre as a Sincle Organisation 

The rhetoric of actors within central 3nd local government as 

well as of r.mny commen Ll tor:3 ancl academic ob::;erver;~ re fe rs to ce:1 tr:ll 

government as a single entity. t·:ichael Heseltine has referred to 

the riehts of "centr·~ll government tl with respect to local tjovernment (6) , 

Stewart and Jones have argued that "central government" has ",'1o';,!d 

from setting the framework to direct control over individual 

authorities' levels of expenditure,,(7) , and Lothian Regional 

Councillors have claimed that the cuts that were made in 1981 were 

not their decisions but were "central government" cuts.(8) 

The rhetoric is not based solely upon an abstract reification 

of a diverse and intangible set of concepts and institutions in the 

same way that might chnr,'1cterise discu[3sj om~ of "the establishment" or 

"the people". There is, at the core of central government 

organisation in Britain, a set of institutions which defin~central 

government as a single entity. 

There is one central government in Britain since there is one 

source of legitimate authority. Legitimacy for public decisions 

in the United Kingdom is conferred by the authority of the Crown

in-Parliament(9). On its own, the existence of a sinr,lc source 

of le gi t imLl.cy doe~, not cre.'! te a single orf~,:ll1ic3a t ion of governr.v~nt -

in the United States the constitution vests the federal level of 

government \.,ri th L~Ci timacy through thre(~ sets of distinctive 

organisations; the judiciary, the legislative and the executive 

branches of feder.ql Government. In t: 'J Uni ted L ingdom forrT:').l 
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~lile formal authority is vested in P~rliarnent, p~rty 

vests custoJianship of t:;is [luthori ty in another 

single institution; the C~binet. ,'/nile ;',in::"sters as heads of 

organisationally differentiated units of central government may have 

varied and even conflictinG Goals and :~references, the doctrine of 

collective responsibility requires that individual r~inisters accept 

the policies adopted by the single institution of the ~abinet. As 

Rose argues, "although ministers individually speak with many 

voices ••• collectively the Cabinet can speak with only one voice 

at one time,,(10). Moreover, there is a single institution within 

the centre, the Treasury, which authorises the allocation of funds 

to the different organisations within the centre. There is also 

one code for the employment of civil servants, their recruitment 

and promotion, which applies acrOSi) the whole of the civil service. 

This not only establishes a set of hierarchies within departments, 

but also encourages a loyalty to the service rather than to the 

particular department in which a civil servant is located at any 

one time. 

b) Splittin~ up the Centre 

'\{nile the Cabinet and Treasury, for example, can be defined 

as beint~ at the centre of a single organisation, local governments 

in Bri t:lin rarely interact with the Cabinet or the rrreasury. 

TIle Cabinet does not directly issue instructions to local authorities 

that they should sell council houses, neither does the Treasury 

directly re\.1uest loc::l eovernments to reduce the ir level~~ of planned 

expenditure. Direct contacts between central and local gover:,m .. 'nt 
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actors take place within a variety of different organisational 

settings • '.{ha t :lr-:; these differen t orl~:l :lisational set ti::.ss ar.d 

what is their importance for the fraDework discussed in chapter 

one? 

One of the mrulY problems involved in discussing the orean1 -

sational settinG of central governnent in Britain is that the 

organisations are given a variety of names, departments, ministries, 

sections, divisions, units, for examples, Hithout any clear or 

. t t d f" . t . (11) F th f th' conS1S en e 1n1ng cr1 er1a • or e purposes 0 1S 

discussion of the organisational differentiation witiJ.in central 

government three terms are used. A ministry refers to a unit of 

government organisation for which a minister of:';abinet rank is 

responsible. Here the units would be, for example, the Scottish 

Office, the Treasury, the Department of the ~nvironment and the 

Department of Education and 0cience. A division is an 

organisational unit within a ministry which is responsible for a 

particular service (it is sometimes headed by a junior minister) 

or set of services which are a subset of all the services for which 

the ministry as presently constituted 1S responsible. This, for 

example, would refer to the organisational units responsible for 

housing within the Jepartment of the Environment, as well as the 

Scottish Development Department and the Scottish ~ducation Depart-

ment within the Scottish Office. A bureau refers to an org0n1-

sational unit within a division ~lich is responsible for a 

particular aspect of a service, for example, teachers w;\~:e::; and 

:-;alaries are the responsibility of a different bureau wi thin a 

division concerned witll education from bureaus concerned with school 

buildinGS o.nd school curricula. 'rhe three terms nre intended as 
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guides to the levels at which central gO'I'~rnment organisation C3.;: be 

differentiated. The absence of coherent and uniform ~)rlnciples for 

the internal organisation of central Government ~~kes it i~rossible 

to propose these - or any other - categories as co~~rchensive and 

unambiguous criteria for disaggre ga tin~' central L:overn::-.en t 

organisation. 

The precise ministry that interacts with anyone local CGv·rn-

(12) ment depends upon the territorial location of the loc3: ~overnment • 

Table 2.1 presents the minist~ies which interact with local 

governments for five major services of local ~overnment within 

Britain; education, police, housing, social work and roads. In 

Bngland, these five major functions are the responsibility of five 

separate ministries, the Department of Education and .Jcience, the 

Department of the ~nvironment, the Home Office, the Department of 

Transport and tile Department of Health and Social Security - with 

"general supervisory responsibilities" for all these services 

vested in the Department of the invironment. General supervisory 

responsibilities are defined primarily in finnncial terms - the 

Depart ::k' n t of the Environment is the ministry which monitors local 

spending, distributes grants and scrutinise:::; the policy 

recommendations of the other ministries for their financial 

implications. The i.velsh Office has responsibility for housing, 

roads, social work and education, while police services in dales 

are the responsibility of the Home Office. In Scotland all the 

five major services are the responsibility of the Scottish Office -

indeed, almost all other local government services wi til the major 

exception of consumer protection are the responsibility of the 

Scottish Office. 
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Table 2.1 

r:inistries \-li th ReSl)Onsibili ty for Fi Vt~ Lajor . .)ervices 
Delivered by Local Govern:,"r;t:= in Britain 

.sERVIC~ 

;;ctuca tion 

Police 

Housing 

Roads 

Social Hork 

EHGLAND 

Department of 
Education and 
Science 

'.velsh Office 

Home Office HOr:1e Office 

Department of the '.lelsh (;ffice 
~nvironment 

Department of Jelsh Office 
Transport 

Departr:12n t of,Je Ish Office 
Health and Social 
Security 

Scottish Office 

Scottish Office 

Scottish Office 

.3cottish Office 

Scottish Office 

Local governments not only interact with different ministries, 

they also interact with different divisions within different 

ministries. For example, within the Scottish Office local authorities 

intaract wi th distinctive divisions of the Scottish Office; the 

Scottish Sducation Department for education and social work, the 

Scottish Home and Health Dep~rtment for police, the ~cottish 

Development Department for housing and roads. Similarly within 

the \o/elsh Office and the f;nglish functional departments Lien; are 

di visions wi thin ministries concerned wi th each of the fi Vl: major 

services since in none of these ministries is the delivery of the 

local government services the sole concern of the ministry. 

There is no uniform set of criteria according to \ .. :.ich divisions 

within central government ministries Cln be diff0rentiated or 

d f ' d(13) 
e 1ne • In name the division of the Scottish Office with 

r('[;il0nsibili ty for social ";01'< is th(~ ~~ocial .:ork :~crvices Group 
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while in the Departr:.ent of :ieal tri. and Social Security it flas no name 

and in the '~elsh Office the relevant organisational .... ni t is te~'::-.ed 

"~d o • • ,,(14) 
a 1V1S10n • Formal hierarchical distinctions are also unlikely 

to offer any guide to the organisational differentiation within 

rdnistries; in ::)cotland and England the relevant divisions of the 

ministry responsible for social work are headed by an under secretary, 

while the relev'~nt division of the .Ielsh Office is headed by an 

(15) 
assistant secretary • Similarly, within the Department of 

Environment there are four under secretaries with responsibility for 

housing, in the Scottish Office there is only one, and in the ~elsh 

Office the housing division is headed by an assistant secretary. 

There 1S no consistency in the presentation of bureaus within 

government departments and :~inistries with responsibilities for 

particular aspects of services such as builrline, lettinr~, financing 

or demolishing houses or hiring or paying teachers. They go under 

a variety of names, such as divisions brLlnchec and units and, in 

the Civil Service Year Book, some of the descriptions of different 

bureaus are not given formal titles. Any measure of the 

differentiation within central government faces the basic problem 

that the formal organisational structure is not presentable in a 

clear organisational chart. How can the diversity of points of 

contact between central and local government be presented? One 

method of presentinG the diversity of points of contact is to 

examine the number of channels that may be used to contact a 

de},urtment or ministry through the most frequent channel of non-

written contact - the telephone. In the rtbsence of any formal 

distint~uishinl~ cri terion for different organir;:ltional uni t:; wi thin 
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cen tral f;overnment ',.;i th which loc,'il govern::',0nt actors inte:"[lc:', 3:'1 

indicator 0: th(~ number of units can be giV;:l by e:':'l~:,ininb telephone 

extensions listed 1n the Civil S0rvice Year Book 

within a ministry 1S ,-iven a brieficcription in the Yf'clr Book 

concerning the servic'~'lncl the particular aspect of tr;c serv::'c p 

(e. g. :0:\1 '""\rics, school buildings in educCl tion), a'~: a t" 10 nhone 

number for enquiries. The presentrltion of telephone extl~nsions 

for the variety of orr;anisational uni L responsible for p'trticulJ!T 

services ~ives an indicator of the number of points of contact 

wi thin centr:-il government for each local i~u ... rern",·.~I1t service (with 

regional bureaus counted as one point of contact irrespective of 

the number of regions). The results of an e:<ar:lination of the 

Year Book for the five major services of local £;overnmen ts in Bri Ulin 

is presented in table 2.2. 

From table 2.2 it can be seen that there is a wide varif?ty of 

points of contact between local authorities und different units 

within central government. The largest number of points of contact 

is consistently found in .sngland and the fewest 1.n I";ales - this is 

consistent with the proposition tested in the literature on the 

sociology of organisations that lartjer orGanisations tend to h'tve 

't' d'ff ,,(16). Th I' t' greater internal orr;an1.sa lonal 1 erent1.at1.on e 1.S 1.nr; 

of telephone extensions in table 2.2 underestimates the number of 

uni ts wi thin central i~overnment organisation since it ('xclu les some 

contacts between central and local government not specifically 

described in terms of specific services; for example it excludes 

the general moni tori;},': of local expenditure for all local goVe!'Il-

ment services in t:l~' '\;elsh uffice, the ";cottish L,ffice Ll.nJ the 

Department of th<.:> 1~nvironrnent. 
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Table 2.2 

'fhe Number of Poi'lL; of :O!ltact bet ',/"e:-', C~ntr[l: A.nJ Local 
Govcrnr.;ent in l"ive Vajor ":>ervic"'s: 

Tel~();lC :~:xte;:sionfj within Centrnl ani Gov~rn:'ler. t Dcp':rtrr,cnts 

:; i::RVI C:": ~~;;GLAjm .'/J\~, :S .:.:~C (l"L,>ID 1'( ':' ; .. L 
-.-~-- ---

:-:Jucation ~8 6 2") 67 
Roads 23 -; 7 33 ,/ 

:";ocial Services 20 2 6 2~ 

Police 18 rL~ 5 23 
Housine 13 5 1~ 22 

TOTAL 112 16 45 173 

Source: Hanar;cment and Personnel Office Civil ~ervice Year nook 1(j~~'-) 

(London: HLSO, 1982) 

Table 2.2 shows that for each of the [:1,'ljor services the contacts 

between central and local government are not between one undiffer-

entiated central government organisation nnd local govf!rnments. For 

b)th :~ngl::lnd and Scotland the rank orderinl'; is identical: education 

is more internally diver~ified uSlng points of contact as an indicator, 

y,'hile the least internally differentinted service is housing with 

social services less internally differentiated than education in 

BnGland and Scotland. 

\.'hat is the significance of the existence of t'lis organis-

ational differentiation within central government? ?irst, it 

means that in aGgregate relations betwee~1 central and local govern-

ment are complex. :'~ver:;clay relationships between central and 

locr!.l governments nre not charElcterised a" one sinGle relations:lip, 

bu: .:l plethor:l of relationships between local Goverrl~lent nctors 

and particular divisions :\11-1 bureawi wi t:1 in cell tral gove I'lli';;t' n t. 

The complexi ty is cOLlpounded by the ob~;ervation that relationships 

between central and loc:ll government are not invariably two ''':1J 
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interactions. For exanple, the approval of ca~~tal ~xpen3es ~cr 

housing projects may require t:le interaction of a set of loc:.:.l actors 

wi th at least two bure~'.ls wi thin the mi~l:::','itr~: concerned with 

building standards and housinG finance and, within the ce~tr~, the 

interaction between t: lese two , ( 17) 
:ureZlUS • 

Second, different ministries , divisions or bureaus wi t::in 

centrRI government organisation can hav~ different BonIs or 

pre ferences; one unit of central~'()vern:L1~nt orr:anisa t ion may see \r. 

to encourage or mandate local autlk :'ities t() engllge in one pRrticular 

set of activities w~:ile another seeks to Jiscoura~e or prohibit it. 

Perhaps the clearest exar.lple of this is the conventionally argued 

proposi tion that some central governl;h~nt ministr ies Beek to encourage 

local governments to Gpend more by expanding services, while others 

seek to encourage local [iovernmen t,c; to reduce spending. The Central 

Policy Review Staff, for example, flrgued 

Local authori tie:, coc1plain that inadequa t·: co-ordinCl tion 
means that individually conflicting and collectively 
unrealiseable obligations are laid upon them by different 
parts of central government. It is not easy to find 
examples of the first point. But recently there h~ve 
undeniably been contradictions between one dep~rtment's 
attempts to expand one of its services and general attem~ts 
by the Treasury and ~~) DOE to reduce local authority 
expenditure overall( u • 

1'he CPRS concludes that "central C0v·2'rnment is, in fact, a federation 

of separate units with their own ministries and their own depart-

,Ji thin 11inistries, evel1 wi thin di vi:,ion;; or L ur'~ "US 

within Mini.'~tri(,G, there is ('vidence to SU'Cf'st tll.1.t diffep~nt, if 

not conflictinG, : r('fert~nce~~ for lOC"ll iluthority Ger'Jice deliverJ 

coexist. ;.'l~r ex:,;;ll'lc, one senior Scottish buill; llF'; offi.cer 

complained that the "technical1' ~lI1\i tile ":ulrnini:;trativ .... 11 orrici"'l::.: 

responsible f\.)1' ll(lu:;int: IIi thin .3;)[) g,'lV\' hi,'! concr:uiictur:r u,lvice on 
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the acceptability of a proposed housing project. 

Third, different ministries or departments or bureaus have 

different approaches to local governments which implies different 

dispositions to influence local government among the different 

units within central government organisation as well as the use 

of different instruments of influence. Griffith's analysis(20) 

distinguishes between ministries which have a laissez-faire appr.)Clch 

to local authorities - seeking to interfere with local governments 

as little as possible - from those which are promotional - seeking 

to encourage and exhort local authorities - and those which are 

regulatory - relying more heavily upon statutory methods of 

securing that local government activities are consistent with 

central government preferences. Griffith also areues that within 

ministries and within the same policy areas different approaches 

to managing relationships \vi th local governments are employed. 

This is reinforced by Gill's nnulYGis(21). This is further 

supported, albeit on the basis of the argument that it is the 

nature of the policy area rather than any departmental "philosophy" 

that affects the way in which the centre seeks to exert influence, 

by the discussion of the extent to which different policy areas 

are more amenable to tight parameters in chapter one. This would 

lead one to the expectation that different organisational divisions 

within central government use instruments of influence differently; 

for the laissez-faire departments (in Griffith's analysis the 

Ministry of Health) the use of legal instruments is less common than 

in regulatory departments (e.g. the Home Office). 

Fourth, the parameters which the centre Acts for local eovern

ment activity can be the outcome of a process of negotiation 
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within central government between actors with different goals and 

preferences and different approaches to manaGine relationships 

with local govern~ent. For example, individual ministries 

negotiate with the Treasury for funds to finance local government 

services for \ihich they are responsible (22) and which are 

distributed through the Rate Support Grant. The way in which 

parameters are set for local government may be the outcome of 

processes of bargaining within the centre; legislation on home-

lessness involved, for example, discussions between central govern

ment departments responsible for housing and social work(23) as 

well as between different territorial ministries of central 

(24) government • This is not to suggest that parameters are 

invariably set after a process of bnrenining between central and 

local government - the major outlines of the centre's policy on 

council house sales were defined as an election commitment and were 

not subject tosubstnntive modification through negotiations within 

central government. Neither is it to suggest that the 

negotiations within the centre are negotiations between equals -

the Treasury's relationship with spending ministries cannot be 

characterised as "equal bargaining"; although its position is 

'b 't' ft d ' t(25) var~a Ie, 1 1S 0 en om1nan • 

The differentiation within central government organisation 

makes it impossible to conceptualise central government as a sincle 

pyramid structure. Instead, to use another spatial metaphor, the 

centre is a mountain range; a variety of hierarchies with which 

local actors interact. The hierarchies and organisational 

divisions within central government are asymmetrical; for some 

services in some parts of Britain there are many distinctive 
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organisational units, while for others in other parts there are fewer 

organisational units. 

III. Local Government Cohesion and Differentiation 

The term "local government" itself is a generic term for a large 

number of individuals and organisations, associated with the 548 local 

authorities with responsibilities for different ranges of services in 

defined geographical areas wi thin the United Kingdom (26) . '\fuile the 

generic "local government" cannot be regarded as a single unit, the 

local authority, as the body which employs local service deliverers, 

can be. The institution of the full council is formally the single 

source of legitimacy for the exercise of discretion within the 

statutory parameters set by the centre. As one can argue that there 

is a centre of the centre in central government organisation, so Gyford 

also argues that there is a "core" of local government organisation: 

The core of the local government political system is the 
local authority itself, incarnate in the form of the Town 
(or County, or City) Hall and the officers and councillors 
who work within it. In strict legal terms the relation
ship between these two sets of individuals is quite clear. 
The Officers, individually, are the appointed employees of 
the elected councillors as a corporate body. The 
councillors, again as a corporate body, rather than 
individuals are vested with the powers and duties of making 
decisions in the name of the authority. The officers are 
employed to assist councillors in arriving at their 
decisions and to put those decisions into operation(27). 

There ~e three senses in which, on the basis of this principle, 

a local government as a collectivity of groups and individuals within 

a local authority can be regarded as a single organisation. First, 

while in most authorities the full council mcetc: re[,'Ularly, (md vlhen it 

does meet it generally approves or refers back decisions taken by 

sub-groups of councillors (in committees and sub-committees - see 

below), the full council is the single source of legitimacy for the 

apportionment of political leadership to local government departments 
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through the allocation of committee posts(28). Second, the cor-

porate decision of the local authority is the sole source of 

legitimacy and legality for raising revenue(29); departmental 

expenditure allocations and consequent rate, rent and charges levels 

are not made by the departments themselves(30 ), but are the result 

of a process of interaction between different departments nnd 

committees of the local authority and approved by the full council(31). 

Third, there are "corporate ll structures within local governments 

which were intended, according to the philosophy behind their 

introduction (32 ), to "develop and co-ordinate the policy of the 

authority". Local authorities have, since the early 1970s, intro-

duced management and committee structures designed to "co-ordinate" 

the activities of service departments and committees within the 

local authority(33). ',-Jhile the nature and the degree to which 

"corporate" institutions have been introduced into local government 

is highly variable(34) , the principle of the introduction of 

structures of corporate management, along with other developments 

in "corporate" planning, such as regional reports(35) and community 

plannine/36) underline the formal status of ,'1 locrll government as 

a single organisation - that the local authority should be able to 

adopt a sinele approach to the delivery of a wide range of services 

within a limited geographic area. 

The three factors reflecting cohesion vii th local government 

organisation coexist with two powerful fragmenting factors -

departmentalism and professionalism. Departmentalism refers to the 

constellation of diverse goals and interests that result from the 

organisation of local government actors into discrete organisational 

units of committees and departments. On average there are, in 
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Scotland, 12.5 departments and 10.0 committees within regional 

councils and 5.2 departments and 5.4 committees in district 

councils(37) • 

Departmental and committee organisation within local government 

is variable within the same class of local authority. for example, 

36 of the 53 Scottish districts have separate housing departments, 

while in the remainder the housine function is incorporated within 

a department with responsibility for other services, such as 

1 
. (38) p ann1ng • Within the 10cRl government, departmental organisation 

reflects the principles of organisation by process and organisation 

by purpose (39). Organisation by process means that si~ilar 

activities (e.g. accounting, hiring manpower) are the criteria for 

staff organisation. Thus, for example, six of the nine regions and 

21 of the 53 districts in Scotland have personnel departments, and 

eight of the nine regions and 22 of the 53 districts have finance 

departments. It also reflects the principle of organisation by 

purpose since the "service" departments and committees are defined 

by their purpose - to deliver housing, education, leisure and social 

. (40) 
work services. These departments serve different c11ents , 

employ different numbers of people, with different skills and 

qualifications. 

The importance of the organisation of local government into 

discrete units is that departments and committees within 

local government can and do have differing goals and objectives. 

They compete for scarce resources. The importance of department-

alism as a fragmenting factor with local eovernment is stressed by 

Rhodes and Midwinter since it is one of the main reasons for the 
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failure of the introduction of corpornte rr~nugement structures to 

make any appreciable difference to the decision making process within 

local government: 

Departmentalism is far from dead. Indeed, the inadequate 
application of corporate manrtgement has given it new life. 
The variety of activities, the absence of defined objectives 
and priorities and the problem of bringing all the relevant 
factors ~~to consideration at once allow separatism to 
creep int~1). 

At the local level, the institution of the full councilor the 

institutions of corporate management do not provide the level of 

cohesion that is found within central government through the Cabinet. 

Professionalism refers to the constellation of diverse goals 

and interests that result from the amalgam of different professions 

that go to make up the local government service. Unlike the civil 

service, there is no common local government employee code or common 

career structure which applies to all services delivered 

by local governments. A teacher makes his career in teaching 

rather than in a local government service. Local government is 

d Off 0 d th b 0 f f 0 (42). t bIt 1 erentlate on e aS1S 0 pro esslons slnce 0 e ong 0 

a profession means to share, to a greater or lesser degree, an 

identity with other members performing similar tasks; similar 

career aspirations, a loyalty to the profession to which they belong 

(either in addition to or instead of a loyalty to the local authority 

which employs them) and possession of a similar body of technical 

knowledge and assumptions of the importance of their tasks. 

stewart argues that: 

Professionalism does bring in to local government a very 
committed group of people who believe passionately, not in 
the local authority, but in the roads, the schools, the 
professional job. Professionalism also results in the 
dominance of a particular way of solving problems. The 
repertoire of solutions found with~n a department are the 
accepted professional solutions~43). 



Professional groupings may overlap with departmental str~ctures, 

but they do not necessarily do so. For example, a housing departwent 

may contain professional officers concerned with housing management 

as well as officers concerned with technical aspects of housing 

finance or house building and repair. As with central government 

differentiation, it is difficult to quantify the degree to which 

professionalism differentiates units within local government since 

there are no unambiguous operational definitions of what constitutes 

. (44) 
a profess10n • However, differentiation within professional 

organisations, the difference between belonging to the Educational 

Institute of Scotland and the Royal Incorporation of British 

Architects, for example, is one indicator of the degree to which 

local government is differentiated according to professions(45). 

Precise numbers on the number of professional organisations is in 

turn hazardous, not only because of the problems of differentiating 

between what is, for example, a professional group and a trade un10n 

(as with the Association of Chief Architects) but also because there 

is no adequate source directory which can be used to locate these 

groups. However, a search of the existing source books and the 

establishment of contact with groups in 1979 revealed that there 

were at least 31 professional groups to which senior local govern-

ment officers belonged; ranging from the large Chartered Institute 

of Public Finance and Accountancy to the small Society of Directors 

of Education in Scotland and including groups such as the Scottish 

Institute of l:;nvironmental Health and the Association of Public 

Lid1ting Engineers. 

The relationship between central and local govern~ent is, 1n 

aggregate, complex not only becouse there is orcanisational 

differentiation within central government but also because local 



government cannot be regarded as a single cohesive organisation. 

Interactions between central and local actors take place within a 

bewildering variety of organisational contexts; for example, the 

interaction between cr.:ntral :md loc~d Govl:rnrnent may be the inter-

action between a minister and the local authority as a corporate 

body, as approximated in the case of the Secretary of State for 

Scotland seeking to compel Lothian Regional Council to reduce its 

budget by £30 million in 1981/82, or particular departments and/or 

particular bureaus within a department at either the central or 

local level, as in the case of the interpretation of a particular 

item of building control legislation. Or they may involve the inter-

action of different professional groups at both central and local 

government level, as in the case of the Housing (Homeless Persons) 

Act, as well as various combinations of these organisational contexts 

in multilateral interactions within and between central and local 

actors, as in the case of interaction over the Rate Support Grant 

:3Ct tlement. 

There are factors within the organisational setting of central 

and local government which serve to reduce the complexity of central-

local government interactions. First, there are the national 

representative organisations of local governments, the local 

authority associations(46) composed of councillors and "officer 

advisers". Second, there are professional associations; while 

professionalism may fragment the organisation within an authority 

the professional organisation brings together professionals from 

different local authorities and may identify a single ministry as 

a partner in relationships with other groups at the national and 

local level. Third, there are ad hoc groups composed of local --
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and central officials and elected members such as the Scottish iiousing 

Advisory Committee and the Local Advisory Committee on Trading 

Standards which convene to discuss issues in the delivery of housing 

and consumer protection. Typically, consultations concerning the 

issue of legislation or u circular or the negotiation surrounding the 

Rate Support Grant do not involve all the whole range of possible 

interactions between central and local government. For example, 

when the centre consults on changes in the definition of capital 

expenses under section 94 of the 1973 Local Government (Scotland) 

Act it does not consult with each individual finance department of 

a local authority or each individual chief executive, but rather 

with the national organisation of finance officers (the Chartered 

Institute of Public Finance and Accountancy) and chief executives 

(Society of Local Authority Chief Executives) as well as the 

national organisation of local authorities (the Convention of 

Scot tish Local Authorities) and the Joint t"orking Party on Local 

Government Finance. 

In terms of the number of organisations which interact, then the 

existence of these three types of national organisation adds to the 

complexity of central-local government interactions. Central-local 

relations cannot be seen solely as the relationship between individual 

units at the centre and at the locality. The introduction of 

national organisations into the picture involves greater complexity 

since it introduces another relevant dimension to central-local 

interaction - the interaction between professional associations, 

local authority associations and ad hoc groups and actors within 

individual local 30vernments on the one hand and central government 

on the other. In terms of the process of central-local interaction 



the introduction of national associations reduces the complexity since 

it means that consultations between central and local actors take 

place not at the level of multilateral contacts between individual 

bureaus within central government rtnd committees or depart~ents at 

the local level involving large numbers of actors, but between 

relatively few actors in the forum of national organisations. 

IV. Central and Local Government and Instruments 

The focus of this study is the instruments of the centre - the 

means through which the centre can secure that the activities of 

local government are consistent with its preferences. In what sense 

is it possible to talk about central and local government as single 

and distinct organisations which issue and are Qubject to instruments? 

The discussion of the complexity of the central-local government 

relationship might challenge this conception on two ~ain grounds. 

First, there is no one set of central government (or local 

government) preferences, rather there is a variety of preferences 

among actors in different organisations within central and local 

government that may conflict with each other. Thus the framework 

might be criticised because there is no one set of central 

preferences which serve as the basis for parameter setting. Second, 

because there is a high degree of organisational differentiation 

within central and local government,relationships between central 

and local government are better characterised as relationships between 

a variety of groups and organisations competing to secure their own 

particular goals in which hierarchical distinctions tend to play a 

peripheral role; according to Rhodes, complexity means that 

hierarchical distinctions "dissolve". 
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In what sense, then, can one talk of the instruments of the 

centre upon services delivered by the locality? Councillors 

officials, academic commentators and journalists often make a 

distinction between the policies of the centre and the policies of 

local government because some policies, such as the sale of council 

houses, the reduction of grant for local authorities and the 

proposals to cap the rates are clearly centr3l ~overnment 

initiatives in the sense that if local government councillors and 

officials had their own way they would not be introduced. Is the 

conceptualisation of the centre as a single organisation and the 

local government as a single organisation only valid at the level 

of casual discussions of the system of local government while for 

more sophisticated analyses the terms must be dropped in favour of 

terms which describe more or less autonomously interacting groups 

who happen to be employed by different institutions or elected by 

different constituencies? In the context of this study it is 

possible to talk about the preferences and inGtruments of the 

centre because despite the complexity of the ageregate, anyone 

set of interactions is likely to be relatively less complex. 

Even though the interactions might be relatively less complex, 

there is still the possibility for conflicting preferences within 

the centre. Yet within central government there is a hierarchical 

system which can resolve these conflicts which can be applied to 

multi-organisational settings. 

the preferences of the centre. 

Thus it is possible to talk of 

Despite the undoubted ability of 

local government actors to shape the preferences of the centre, and 

how these preferences are formulated in the centre's instruments, 

the instruments are still clearly t::entral government instruments 

since RccesS to these instruments rests with central rather than 

local government. 



a) Complexity in the Aggregate and Relative 3implicity in the 

Individual -
The picture of complexity of central-local government relation5 

presented above is based upon the totality of relationships between 

central and local government. They take place between different 

departments, bureaus within local and central govern~ent. If one 

wanted to try to map the whole network of actual contacts between 

central and local government actors the likely result would be a 

pattern resembling more closely a well used ice skating rink rather 

than a coherent organoGram. The complexity in this map of the 

relationship results from the fact that the map includes the relation-

ship between, say, social work profeGsionnls in local governments, 

the professional oreanisntion of social workers, the Convention of 

Scottish Local Authorities, and a number of sections or bureaus 

within the Scottish Development Department and the 0cottish Education 

Department as well as the similarly varied set of organisations and 

groups involved in planning, police and sewerage. Yet actors in 

central government and local government with responsibility for 

sewerage rarely interact with central and local actors concerned 

with social work; this is a lo~ical consequence of organisational 

differentiation. One can conceive of policy issues, such as the 

provision of sewerage facilities for a social work home which might 

involve contacts between social work and sewerage officials at the 

national and local level. However, the picture of complexity at 

the aggregate level is misleading since for anyone particular 

policy area there are likely to be relatively few actors and 

organisations involved in the relationship. The previous section 

has discussed how consultations between central and local government 

are often conducted through relatively few actors within national 
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organisations of professionals and local authority associations. 

At the level of the individual authority, 8n official with 

responsibility for one functional area of policy within local 

government is likely to have most frequent interactions with his 

counterpart in central eovernment organisation without involving 

the actors concerned with other services. Few actors within 

central and local government are likely to have or, in order to 

manage their relationships with their counterparts in central or 

local government, need to have more than a casual acquaintance with 

the issues involved in the central-local government relationship 

outside their own sphere of professional or departmental interest. 

For example, at the local level, a chief executive officer addressed 

the Scottish Association of Chief Building Control Officers on the 

matter of proposed changes in building control regulations: 

I begin with a confession. I know absolutely nothing 
about building control regulations in Scotland. We in 
Midlothian have a perfectly competent building control 
officer(47). 

'rhe functional specificity of many of the relationships between 

central and local government is illustrated by an examination of the 

circulars issued by central government departments in Scotland. In 

the period 1977 to 1978 88 per cent of circulars referred to one 

specific functional service alone (see chapter five). While in 

principle the services delivered by local governments can all be 

interrelated - indeed it was one of the assumptions of "corporate 

(48) management" that they were - interactions between social work 

professionals and housing managers, or police professionals and 

planning officers are relatively infrequent. 

The implications of this for the argument that the complexity 
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of central-local government relations makes it impossible to talk of 

the preferences of a centre is that while there may be a diverse 

array of preferences and Goals within different organisational 

divisions at the central government level, for anyone set of inter

actions concerning a particular service, the number of organisations 

involved and consequently the array of goals 811d preferences VIi thiI1 

the centre is more limited than the aggregate picture suggests. 

Not every set of interactions between central and local government 

involves complex negotiation between different units of organisation 

within the centre. The issue of guidance on the use of admixtures 

in concrete does not involve a clash of preferences between "spending 

ministries" and "non-spending" ministries, neither does a piece of 

legislation allowing local authorities to license dog kennels and 

breeders appear to involve complex bargaining processes across units 

of central government organisation. The argument does not only 

apply to the relatively obscure examples of dog kennels and concrete. 

In the case of the restructuring of the system of housing finance 

through the Housing Support Grant contacts between the centre and 

local government were not contucts between all functional groups 

within central and local government who might conceivably perform 

tasks or deliver services related to housing, but between finance 

professionals within central and local government. From a picture 

of a potential plethora of interacting organisations, the focus 

upon anyone set of interactions on the basis of a particular 

functional question presents a picture of relative simplicity 

involving fewer actors and fewer organisations with different or 

conflicting goals. 
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b) A Hierarchy Applicable to Diverse Organisational Settings 

The argument that central-local government interactions are 

relatively less complex than the aggregate picture suggests does not 

mean that the relationship is one of absolute simplicity, with 

relationships involving central and local actors with homogeneous 

central and local government goals and preferences. In many cases, 

such as the desire by a spending department to encourage a local 

authority to spend more and expand services and the desire by another 

to limit spending, there are diverse preferences. Does this mean 

that one can only conceptualise central government as a single entity 

as distinct from local government where there is a common set of 

preferences within the differentiated organisations of the centre? 

Such an assumption ignores the fact that within the centre there is 

a hierarchy (albeit imperfect) for establishing priorities among 

diverse preferences. 

\Vhile a particular set of civil servnnts in one department may 

have preferences for R particular policy, the hierarchy of central 

government organisation means that if their preferences are 

different to those of a superior within the organisation, then the 

preferences of the superior have priority over the preferences of 

the individual civil servant. For example, while an aS3istant 

secretary may be opposed to the cuts in local government expenditure, 

he is obliged to accept the preferences of his hierarchical 

superiors; u Cabinet decision takes priority over the decision of 

the particular civil servant who actually meets local officials on 

t d 'I b ' (49) an almos a1 y aS1S • Similarly, individual ministers are 

obliged to accept the level of spend ins that the Treasury has 

allocated (albeit on the basis of bargaining around marginal 

increases or decreases) and cannot unilaterally decide to spend more. 
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While organisationally the central government is internally 

differentiated, and while there are different eoals and preferences 

within central government, the existence of a hierarchy within the 

centre - a hierarchy within the civil service code and a hierarchy 

of institutions which ~ives priority to the preferences of the 

institutions of the centre of the centre such as the Cabinet and 

the Treasury - makes it possible to talk of central government as 

a single set of coordinated preferences. In this context, the 

picture of central-local relationships which is based upon the 

assumption that interactions are interactions between diverse groups 

of autonomous organisations or groups each seeking to assert their 

own preferences is a misleading one. To be a central government 

actor is to be integrated into a hierarchical structure where 

hierarchical superiority can be applied to diverse organisational 

settings. This is not, of course, to argue that all interactions 

between central and local eovernments are directly attributable to, 

for example, Cabinet or Treasury decisions. Rather it is to 

suggest that where there are conflicts or divergences between groups 

of actors within central government there is a hierarchy within the 

centre which can authoritatively assert which set of preferences 

have priority. 

c) Instruments as the Property of the Centre 

The complexity of central and local government interactions 

suggests that it is not possible to talk of instruments to secure 

that the activities of local governments are consistent with the 

preferences of the centre since the instruments themselves are 

formulated after a process of interaction, often described as 

"negotiation" or "bargaining,,(50) between central and local 
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government. 'dhile the evidence to support the proposition that 

legislation, grant settlements and circulars are formulated following 

a process of "negotiation" will be examined in chapters tllree, four 

and five, it might be argued that because the centre is not the sole 

author of the legislation, circular or grant settlement, the centre 

cannot be the possessor of the instruments since they can be mani-

pula ted by local government actors. This argument is raised by 

Elliott when he argues that 

The specific legislation, although it is legislation of 
the "central" Parliament, and sponsored by a "central" 
government department, may in fact have been initiated 
by a local government. There are many examples ••• of 
policy decisions beine effected in local ~overnment years 
before they are ever formalised in "central" legislation(51). 

Similar arguments are put forward by Rhodes(52) and Dunleavy(53). 

However, the importance of the centre's instruments of influence, 

and it is this \'ihich makes them central government's instruments, 

is that they are issued in the name of central government, and 

central government has control over the content of legislation and 

circulars and the nature of the grant settlement. Only central 

government has the ability to issue legislation and departmental 

circulars and alter the grants paid to local governments, and the 

instruments of influence can be termed central. 

V What Does Scotland Add? 

The empirical material used to discuss the questious discussed 

in chapter one is drawn from the experience of Scottish local 

gove rnme n t • Much has been written about the differcnce~ between 

Scottish and English local government nnd ccntral-locnl ~overnment 

relationshiPs(54) and it is not intended to rehearse these arguments 

again here. '.fuat specific differences, if any, does the focus upon 

Scot tish experience Ilk'1ke to any conclwc,ions dra\'in from the analysis? 
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Possibly the first objection to the U5e of Scottish material is 

that there is a distinctive central ~overnment ministry within 

Scotland. The Scottish Office is different, so the argument would 

run, from most other ministries which interact with local government 

in the remainder of Britain (excluding the ' .. lelsh Office) because it 

is a multi-functional department covering a limited territory of the 

United Kingdom. \~lile this of itself is nothing peculiar - by 

definition the other ministries within the United Kingdom are also 

responsible for limited territorial divisions (where limited is 

understood as less than the whole), and other ministries such as 

the Department of the Environment are multi-functional - the position 

of the Scottish Office has meant that the policy lead taken by the 

ministry responsible for a service elsewhere in Britain (either in 

England or .8ngland and 1 .. /ales) is not invariably adopted by the 

Scottish Office. Some observers hnve even described this as the 

"autonomy" of the Scottish Office. It displayed its "autonomy", 

for example, when distinctive arrangements were made for housing 

plans and housing finance, and displayed a lack of "autonomy" when 

the Housing (Homeless Persons) Act was passed despite an unwilling 

Scottish Office. If "autonomy" means the absence of compulsion or 

an obligation to pursue the policies initiated in other ministries, 

then the Scottish Office is certainly no more "autonomous" than 

other ministries with responsibility for England alone. In this 

sense the Department of the Environment is "autonomous" from the 

Home Office, and the term becomes meaningless. 

Undoubtedly tilere are differences between policies for 

different parts of the United Kingdom. Rose(55) distinguishes 

between uniform policies (such as defence) which are uniform through-
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out the whole of the United Kingdom concurrent policies which are 

"programmes intended to have the same function throughout the United 

Kingdom, but delivered by different insti -:~d:.ious in diffE-:~Lnt 

nations" which might include the sale of council houses with a COmr.1on 

policy intention - the mandatory sale of council houses at a dis-

counted price - administered by different institutions - in the case 

of Scotland and England the Scottish Development Department and the 

Department of the Environment respectively. Finally there are 

exceptional policies which are adopted and administered for one part 

of the United Kingdom alone without any near equivalent concurrent 

policy in other parts of the United Kingdom. Rose cites the example 

of c,rofting reform as an example of completely exceptional legislation. 

Most of the Scottish Office's responsibilities nre concurrent - account-

ing for 83 per cent of public expenditure and 89 per cent of 

public employment". The differences between the policies of the 

centre in different parts of he United Kingdom therefore lies less 

in the existence of policies for which there is no near equivalent 

elsewhere, but rather in the existence of differences in how these 

concurrent policies are administered. ifuile, for example, education 

is a concurrent function, within the statutorily established 

principle of free school education and a statutory age for school 

attendance and other statutorily guaranteed provisions for education 

throughout the United Kingdom,there is variation in the application 

of these policies. Indeed the differences are so strong that Scotland 

is generally described as having a distinctive 
. (56) 

educat~onal system • 

The Scottish Office, as other ministries, is a \fuitehall 

Department subject to the same civil service code and the same 

hierarchy within the centre as other departments. The Secretary 
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of 3tate for .3cotland nay barGain .,·:i thin the Cabinet for "Sc:y:ti:3:1 

d ,,(57) .. t . 1 ~ nee s , as r:nn1S ers respomnb e lor specific functicLc:l areas 

of policy may bargain for the Iurticular nee,is of, S8)" educati en 

or social services or defence. But like other ministers the 

Secretary of State 18 also subject to tnc collective r~HponsibilitJ 

of the Cabinet and is obliged to accept the decisions of the 

United Kingdom Cabinet as authoritative and binding. In this sen~e, 

the derivation of the empirical naterial for this thesis from 

Jcottish experience does not limit the v~lidity of the study to an 

area which is populated by one tenth of the population of the United 

KinGdom since while there are distinctive fe.:ltures about tho. 

or~anh,ation of central Government in :~cotland as well as the 

characteristics of some of the policies it administers, the 

differences cnnnot be interpr.:tcd a~) l;leo.nin[,; there is a "separnte" 

central government in ;.)cotland. 

A second objection to the use of .~cottish rnteri:,l to examine 

the instruments of central government in Britain might be that 

(56) 
Scotland has its own distinctive local government system • 

Since the thesis is concerned with the instruments of influence 

upon local government acti vi ties, how far are the conclusions 

limi ted to 3cotland because the acti vi ties of local e;overIl:,lcnts 

in ScotlJnd flre different from those in ~~n:~land? There are thre,; 

answers to this objection. First, while local eovernments in 

ScotLmd -:rc responsible for the delivery of a different range of 

services to loc~l ,':ovcrnments in ~nl~land and ~hles - they are 

responsible f0r water, for exanplc, and not responsible for the 

Jelivery of student sro.nts for higher education - the d.ifferences 

are re la t i ve 1 '; Dinor . .. In Scotland water and sewer,'lee account for 
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2. '+ per cent of tot:~.l current expend i ture a:i:;' 2. I( l'pr c:,n': of loc~~l 

r.rlnpower, while er:uratioll 'T'1nts account for 2.5 -::cr cent of total 

current 0xpendit\lre in ::':ncland 'lnd ',/al 0 3 (r:nnpo',oJ\~r fiG'l::C:=; fo:: t:.iG 

aspect of the ed,ucRtion servic8 are not r1 vnilo.:l·}59). 

require that sel'3r~te analysis of the instrum~nts of influence must 

b~ conducted where a local government fulfils sel).'lrate :unctior.-; 

would imply that a generaliseable study would h'--1v,,: to df?31 sep'lrat~ly 

with the 16 different types of local government - each with H. 

distinctive pattern of responsibilities - in the United Kingdom(60) 

since metropolito.n counties and non-metropolitan counties, 

metropolitan districts and non-metropolitan districts, the Greater 

London Council and the lnner and outer London boroughs, for example, 

all have distinctive sets of functions. 'l'hird, if taken to its 

logical conclusion, then no generalisations about the system of 

local government, even within Sngland or a limited portion of 

2nsland would be possible since, in principle, th0 rnn~~ of function~ 

fulfilled by each individual local authority is uni(), ue. Hart 

:l.rgues that the C'xistence of locn,l Acts of PClrliu.::,ent is: 

one of the more importclilt reasons \'Ihy it i::J impos8ible to 
sive a complete picture of the functions of local govern
ment in ~ngland. Any statement of the powers e;iven by 
general Acts may sive an entirely false or inadequate 
impression of the powers of anyone particular authority, 
and must always b~ read subject to the local Acts applying 
in any c:i ven :~rca \ 61) • 

~lilp this is not to state that the system of local government in 

Scotland does not have some distinctive charact8ristic:::;, these 

characteristics do not lead us to expect that the WJ~ of instrumentG 

will substantively differ between Scotland and the remainder of 

L't'i tain. 

There are undoubte"ll~' differences be-cw'Jen Gcotliind ~lnd incland 



has never bcen cxplored in a syste~~tic manner. Hood and JWlsire I 6 

study finds little evidence in tile structure of c0ntral ad~i~i~tration 

l.'n c'c tl d t t d" t' t' 'tt" d'" t" (65) v 0 an 0 su[Sgeo n 1.5 1.nc 1. ve dCO 1..'3tl a m::.r,1.D ra t1. ve 6 tyle , 

yet there are no coup. tra ti ve studies of a 11 cuI ture" or "style" nr.lOng 

locRl r;overn:lent officials. If, however, it were possible to 

construct a framework for:1.nnlYE',ini~ "style' I or " cuI ture 11 in local 

govern~ent, then it is unlikely that it will yield a Scottish vercus 

~n8lish difference in attitudes to central sovernrnent. The willing-

ness to accept the TJI'cferences expressed by central f:overnment is 

like ly to vary wi thin England nnd Scotland as much as it is li:J~ ly 

to vary between Scotland and 0ngland. 

of conditions which lead to the preparedness to accept the preferences 

of central e;overnr'lC>nt j the size , (6G) 
of the local :l11thor1. ty may 

influence preparedness to accept central preferenccG since a larce 

local authority such as Strathclyde, \-/hich cont',ins half of the 

Scottish POl)ul;l.tion, m~1y perceive that it has a wide popularly b:1sed 

Ie gi timacy which can challenge the Ie ei tiloacy of the pre ferences of 

the centre. The political control of the local authority is another 

important influence upon the willingness of local actors to accept 

central government preferences; party politicians, as, for example, 

in the case of Conservative councillors during the comprehensiv-

isation of schools under the Labour Government in the latter part of 

the 1960s or Labour councillors unaer the financial stringency of 

the Conservative government of 1979, may be less prepared to accept 

the l~r('ferences of the centre when the party in government at the 

centre proposes activities which their own party opposes. The 

Jpgree of professionali~ation within the authority ~~y affect the 

willin~n~sJ to a~cept centrnl government prcfcrenc'~i) since a defining 
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characteris:ic of professional:3 if} t:1'::1. t they ~~ru:'·.,::~. 
-.l..n ~';r:re t t 

They :'1'ofes5 to know better than oth~rs th~ n(1t:J~'} of 
cert:lin matters .•. 'l'llC professionals clair:! th~ 
exclusive ri)1t to give the kind 9f advice derive~ frorJ 
their special lineG of knowleclge(b7). 

An authority with a director of odministration, for eX(1~ple, who 

specialises in scrutinisin;.-': planning law wi t~lin the ..)ociety of 

Directors of Administration in Scotland is less likely to acce}t 

the guidance of a central department over t~e interpretation of an 

i tern of planninc; law tll1cri tically than an 8uthori ty in 'ri:lic: the 

director of administration has little more than a basic legal 

trainine;. '.nlat is important here is not whether these possible 

influences on the "willineness" to accept the expressed pre fercnces 

of the centre actually do explain variations in t';i:-:; dispo~)i tion • 

lia ther the discussion of these three factore, size, political 

control and professionalisation suggests that if they do, then 

this disposition is likely to vury just as much within ~cotland and 

EnGland :lS between Scotland and Bnglnnd because the factors which 

mir;ht influence this 'disposition vary. :..icotlcn'l contains local 

authori tie:.., which are among the largest (Strathclyde wi th 2.5 

million inhabitants) and the smallest (Nairn with under 9,000 

inhabitants) in the United Kingdom, the political control of local 

governments i:, a variable throughout Britain as is the degree to 

~lich the chief officers of anyone local authority pos~ess a 

speci'1.1ised body of professional technioll knowlerlge. 

This stlLiy is concerned wi th the instruments that til'=.' centre in 

l'ri tain can use to ::'llfluence the activities of local Governrnentt.;. 

To ar~r,ue that the conclusions apply to Britain although the empirical 
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material is deri vc 1 from ScottisH experience does DC t req',jire ~'''t::lng 

the asst.:mption tlt·~t 3cottish, Snr-1ish, 1,/::10:' ::l.Wl :lorthern Ir·?l'c:::J 

centr:Cl.I and local ,:overm~,,;nt an'J central-local relations ore 

ide:1 tical. T~ley arc: not. Ruther it is based upon Ll'.:: recogni tiO;t 

that for the purpoGes of the framework outlined in chapter one, 

there are no relevunt substcmtive differences \·/\ich i;;'lJly that L:c 

instruments of la\o.ls, money and advice hay,? unique properties and are 

employed in a W1ique manner and have a uni~"ue effect in 3cotland, 

wi th conclucions based on ScotlClnd ilnpplicable elsewhere in the 

Uni ted Kingdol:l. 

VI Conclusions 

Interactions between central and local'overn~l~nt take place 

at a variety of levels, different levels within the civil service 

and local governr:i,'llt department hierarc~lY, at the level of the 

elected member or minister ,';nd bebveen actors vIi thin a variety of 

organiS:1.tional W1its - professions, ministries, departments, 

bureaus, committees, and national organisations of 10cal:~overt1l:1ent 

councillors and officials. TIle existence of a hierarchical 

structure wi thin centred Gnd local government and the fact th~1.t 

central government has access to the use of instruments of 1-=1''''':;, 

money and advice, means that it is possible to talk of the instrui:ir'nts 

of central government rather than the inc:-;truments of laws, money and 

advice as "resources" in nn equal bar{jainin,'; relationship between centrLt1 

and local governm8nt actors, where internal differentiation and the 

reoul tin:,: complcxi ty ::lean that the hierarchical distinctions bct,;/'~en 

cen t r; ~l and lOCE1.l government llisappcar. 

l'hC' question 1:, not how the centre, conceptua1i:.>ej as the 
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Cabinet or the Treasury, for example, influences local government 

decisions. \/hile this chapter has argued that the existence of a 

hierarchy within central ~overnment makes it possible to talk of a 

centre in the United Kingdom, it has not sought to suggest that all 

preferences of the centre are formulated by the Cabinet or the 

Treasury. The hierarchy within the centre merely reflects the 

existence of institutions which may establish priorities of 

preferences. The preferences may be formulated at any level within 

the centre and in a variety of organisational settings. Hather the 

problem addressed in this thesis is how the centre, in whatever 

organisational context, influences the activities of local Govern

ment again, in whatever org~nisational context. In some cases it 

is more appropriate to define the centre as the Scottish Office, in 

other cases a particular department or bureau, or to define the 

local as a particular department or a bureau within that department. 

Nevertheless, at whatever organisational level one uses the terms, 

the organisations which do internct can be clearly defined as 

central or local government organisations. 
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CRAnER THREE 

THE ROLE OF LAW 
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I. Laws and the Ctudy of Central-Local Relations 

Political Gcientisto in Britain have ~evoted much effort to 

studying how l,qHs come to be l)(tssed. Leo;; nttention has been paid 

to the question of the siGnificance of leciolation for the groups 

or activities to which the leGislation is addre:-:-sed. ,t~n t happens 

to laws once they have reached the st~tute book? H8.ther, how do 

they affect the behaviour of those they were intended to affect and 
(1 ) 

why do they have such effects? ',J:1ile there are (relatively) few 

case stUdies of particular items of leGislation(2), political 

science has not derived a conceptual fr3mework, or indeed any 

empirical material on leGislation as nn instrument for the achieve-

ment of policy changes. This lack of attention i:3 eope cially 

surprising in the field of central-local government re13tionships 

since a large number of commentators have nlluded to (that is, 

without discussine its implications) the capacity of the 

centre to change the ''whole rrelationchip'between central and local 

government through passing legislation which, for example, limits 

the ability of local Governments to raise local taxes and deterr.line 

levels of expenditure(3). 

The absence of stUdies of law in the recent literature on 

central-local government relations(4) can possibly be understood 

as a reaction against the "excessive legalisrn,,(5) which was, so 

Stanyer argues, present in earlier stUdies of central-local govern-

ment relations - often given the title of the "conventional wisdom" 

( 6 ) Th·1 . t' f " . of central-local relations. e uescrlp lon 0 exceSSlve 

leealism" suggests an approach to understanding central-local 

govern~ent relations that assumes that a good account of the 

content of statute books, of the laws accordinc to which local 
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governments deliver services, will El.ve an adequClte de3cription of 

how central and local government actually interact in the everyday 

business of delivering services. The criticism of a "conventional 

wisdom", like many Gencrnlisntion:3 of ;'l. relatively l"lree and diffu:3e 

body of literature, fails to take account of the insights offered 

by a number of particular authors. 

Finer(8), Hobson(9) and even Cross' 

For example, Chester(?), 

(10) legal text offer ~ore than 

an acknowledgement of the importance of the complex non-legal 

dimensions in central-local relations. 

However, the criticism of a "conventional wisdom" preoccupied 

with little more than listing what is statutorily possible or 

compulsory for a local government to do, and assuming that local 

governments actually do precisely and exclusively what is set out 

in statutes, is justified in the case of some of the less analytical 

1 · t d· (11) d· t· 1 1 . t·r· d ·f . ear ler s u les an lS par lCU ar y JUS 1 10 lone lS 

concerned with the way in which the earlier studies have been inter-

preted (or misinterpreted) by those outside the field of urban 

politics or local government studies in Britain. A leading text-

book, for example, on British government may be interpreted as 

accepting the "agent" (12) model of describing central-local 

relations based on "excessive legalism" when it states "In Britain, 

local government is entirely subordinate to the central government. 

The local authorities C8n only enGace in acti vi ties for vlhich they 

have statutory authority, and they must perform the tasks that are 

demanded of them. ••• Legislative control is thus the most 

(13) fundamental form of central control over local government" • 

Or similarly, Yates' study of the factors which have led to 

"ungovernability" in United States cities areues that these factors 
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are absent in Britain because local eovernment is an "agent" of the 

centre, and cites Robson's Local Govern~cnt in CrisiG as verification 

of his rather terse description of central-local ~overnment relations 

1"n B "t " (14) r1 a1n • 

In so far as the earlier literature can be characterised as 

displaying "excessive legalism", the critics of the "conventional 

wisdom" can perhaps be described as displaying !!legalism - they have 

not developed any coherent approach to understanding the role of 

laws in the relationship. There is agreement that the relationship 

is not adequately described by reference to lawA alone, yet the role 

of laws is generally poorly conceptualised. Dearlove, for example, 

implicitly argues that laws hnve no effects upon local government 

when he quotes one senior councillor: 

"Some law is cut and dried and there is nothing that you can 
do about it. But there is a lot you can do, and one can 
invariably find a law to enable you to do sO/llething that you 
want to do. I can't think of an instance wilen sorueone said 
'let's do something' and they were told 'no, it's impossible, 
the law won't let US'." An Officer of the Hoyal Borough 
made much the same point "You can always find a law to enable 
you to do something and the officers are to blame if they 
can't advise members as to how to do something they are keen 
to do. It is not so much a qucsti9n of why something can't 
be done, but how they can be done'''~15). 

Laws, according to this argument, place few constraints upon local 

government decision making (over and above influencing how rather 

than whether something can be done). Intuitively, this argument 

appears implausible; the fact that local eovernments in Scotland 

are not allowed to levy supplementary rates constrained the actions 

of Lothian Region in deciding how to respond to a proposed cut of 

£47 million in grant in summer 1981. Indeed, Dearlove's own 

(16) 
analysis of the reorganisation of local government shows how 

local government decision making processes can be fundamentally 

affected by one law - the Local Government Act of 1972. 
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For the most rart, the recent literature is ambivalent about the 

question of the role of laws in central-local government relations. 

For .3tanyer, for example, the earlier literature over-emphasised the 

importance of law, yet laws remain the basic constraint wi thin w:lich 

local governments operate (17). Rhodes' analysis argues that laws 

are one of the many "resources" that central (and local) governments 

can employ in a bargaining relationship, along with other resources _ 

financial, hierarchical, political and informational - and thus 

"devaluing" the role of laws in central-local government relations 

from their apparent primacy in the earlier literature(18). However, 

in apparent contradiction he also argues that: 

central government, through its control of constitutional
legal resources, is able to precisely determine its 
relations with local authorities. Such a move can be 
described as a strategy of 'authoritative allocation' ••• (19) 

In the recent literature the treatment of the role of laws is little 

more specific than a statement that law:; are "not quite as influential" 

as the alleged "conventional vJi.sdom" tended to assume, yet their role 

as influences on local governments cannot be dismissed, indeed, at 

times the influence is "very strong". 

The framework presented in chapter one does not make the 

assumption that the nature of central-local government relationships 

as well as the actual activities of local governm~ntG can be under-

stood solely by readinr; and understandini: the volumes of statutes 

which apply to locnl Governments in the same way that the stylised 

"conventional wisdom" miGht make such an assumption. Laws, instead, 

can be understood as instruments which collectively set parameters 

within which local governments deliver services. The parameters 

set through the centre's instruments are not necessarily tight 

parameters; indeed, chapter one discussed a number of conditions 
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under which one would expect the centre to set loose parameters. 

Nevertheless, the fr:lmework recogniscG the fund[lr.1cntal im;Jortance 
* 

of the role of laws in the central-loc;~l rclationsilip. L':;'''5 set 

the parameters within which other instruments - fin~ncial and 

advisory - are used. Central government cannot encourage local 

governments or provide incentives to local Governm~nts to engage 

in activities which are illegal - for example, it cannot encourat:e 

local governments to stop local transport for school pupils if 

local governments have a statutory obligation to provide it(20). 

This chapter examines the role of laws as inntruments of 

influence. The first part of the clwpter describes "local govern-

ment legislation". The laws which affect local Government are not 

clearly designated as local government legislation in a way 

analagous to the manner in which purely Scottish legislation is 

often indicated by the suffixing of any Act with "(Scotland)". 

There is no clause in leGislation which states that "this act shall 

apply to local governments" in a similar manner to clauses in 

legislation which state that "this Act shall apply to Scotland". 

Instead, there is a variety of laws vlhich affect local governments 

in different ways. For example, while an item of legislation 

such as the Scottish Development Agency Act 1975 affects local 

governments - local governments interact with the Scottish Develop-

ment Agency - local governments are not the prime focus of the 

legislation in n way that, for example, they were in the Local 

Government (Scotland) Act 1973. The first part of this chapter 

explores the question of what is the relevant body of legislation 

which affects local governments. 

87 



The second section of this cnRpter eX;'lr.1ine:3 the policy areas 

which the centre seeks to influence throueh its us~ of legal 

instruments. Chapter one argued that the centre mieht seek to set 

tight parameters for the delivery of some local services in contrast 

to others either because of the disposition of the centre to set 

tiGht parameters or the ability of the centre to set tight :nr:':':T,I;ters. 

The second section asks the question are laws more likely to be used 

to influence certain policy areas of local goverrunent service 

delivery rather than others. 

The third section examines the role of laws in shifting the 

parameters within which local governments deliver services. Hany 

items of legislation, such as the Indecent Advertisements Display 

Act 1976 - which allows local governments (as well as health 

authorities) to display in public places posters advertising treat

ment for venereal disease - can be termed parameter modification 

since they have a relatively minor effect upon the services delivered 

by local governments and do not involve any substantive shifts in 

the parameters within which local governments deliver services. 

On the other hand, legislation such 8S the ~ducation (3cotland) Act 

1945 shifted the parameters within which local governments deliver 

services by defining new services and new clienteles. The question 

of the use of laws to shift parameters within which services are 

delivered is one of the use of legislation to produce substantive 

changes in what local governments do as opposed to making relatively 

marginal changes in the framework within which local governments 

deliver services. 

The fourth section looks at the negotiability of legislation. 

A number of studies have emphasised the role of local authority 
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actors, particularly through the local authority associations and the 

professional organisations of local government offiCials, in the 

drafting of legislation(21). Ho~ far does this mean that legi-

slation cannot be characterised as a "central ;::overnment" in3trument, 

reflecting the preferences of the centre, but rather reflects, to a 

greater or lesser extent, local government preferenc~s? 

The fifth section examines how far l~gislation constrainf5 local 

governments. In chapter one it was arQled that influence is the 

ability to secure that the activities of IOCR 1 covernrr.ents are 

consistent with the preferencea of the centre. How far do laws 

constrain? The explicit a::3sumption ill the first chapter is that 

laws are an effective constr::dnt upon loc3.1 Government activities _ 

they provide the framework within which local governments exercise 

discretion and within which the centre seeks to influence local 

activities throueh the use of financial nnd advisory instruments. 

What is the evidence to support this ll::;sumption? 

For a political scientist any study of the role of laws in the 

relationship between social and institutional groups is likely to be 

a difficult one. Lmv's are written in a technical language for which 

they rarely have any training. They are often lone and 

complex documents which are impressive, at leD-st to the non-

professional, solely by virtue of Ule apparently infinite variety 

of topics they deal with. Yet ~le role of laws in the central-local 

relationship is an nspect of the relationship between centr~ll ·'md 

local government which, to use Dearlove's words coined in his 

cri tique of let;3.lisrn, is based upon "hunches and partial re:3earch". 

III this chapter the role of laws is examined on the basis of a 
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census of laws relating to Scottish local government reaching the 

statute book between 1970 and 1979. Undoubtedly, the time period 

selected affects the content of the legislation discussed in this 

chapter. For example, an earlier time period, say the 1960s, would 

possibly yield fewer exa~ples of le~islation concerned with the 

structure of local govern~ent and more legislation concerned with 

expandine services such as education and social services. However, 

this chapter is not primarily concerned with a discussion of the 

content of legislation affecting local government, but with 

establishing how far the centre can use laws to set the parar:1eters 

within which local governments deliver services and secure that the 

activities of local governments are consistent wit~ its preferences 

whatever they might be. 

II. What is Locnl Government Legiolution? 

Laws are a viGible and discrete output of leeisla ture;; dnd 

executives. A law is understood to be a general or local J\.ct of 

Parliament or Statutory Instrument issued by central government under 

. (22) statutory author~ty • On average, in the years 1970-1979, 66 

general Acts, 41 local Acts and 2,120 .:itntutory Instruments (local 

and general) were added to the statute book (see table 3.1). In 

the whole ten year perio~ a total of 22,276 laws were added to the 

statute book. Some of these items of legislation amend, repeal 

or consolidate existing (23) h t k' th' legislation , owever even a lnl 16 

into account, eovernments are prolific issuers of legislation. 

How much of this leGislation can be classified as instruments of 

influence upon services delivered by locnl governments? How much 

of this legislation affects local governments? 
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Table 3.1 

Laws added to the 3tatute Book 1~70-1~79 

Year General Acto LocCll Acts ~t.-ltutorY 
H 

Ins trllr:;·.: n ts· 
1970 58 85 2,04) 
1971 81 58 2,178 
1972 80 53 2,076 
1973 69 36 2,236 
1974 58 37 2,227 
1975 86 36 2,245 
1976 53 38 2,245 
1977 53 23 2,202 
1978 59 21 1,980 
1979 60 24 1,770 

Total 657 411 21,202 
Average 1970-79 66 41 2,120 

Sources: Statutory Publications Office Statutory Im;trurnents 
(London: HNSO, annual); 

• 

The Local and Personal Acts Tables and Index 
(London: HHSO, annual); 
Public General Acts (London: HMSO, annual). 

Includes both local and general Statutory Instruments • 

The definition of legislation which affects local government is 

problematic. There are a number of ways in which legislation may 

be defined as affecting local government. First, an item of 

lesislation may directly affect local Government by referring to the 

institutions of local Government or the services delivered by local 

governments almost exclusively. For example the Local Government 

(Scotland) Act 1973 relates almost exclusively to the institutions of 

local government ~d the services it delivers. 'The Act does have 

repercussions for other public bodies, such ao health boardo(24) , 

yet the main concern of the legislation is with local eovernment; 

it can be termed as hnving a direct effect upon local I:overnmen t. 
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Second, legislation may affect local government although the main 

provisions of the legislation are not directly conc~rned with local 

governments or the services delivered by them. For example, the 

Scottish Development Agency Act 1975 was primarily concerned with the 

institution of the SDA(25), yet it has some implications for local 

governments since the SDA has powers to lend financial support to 

local governments for carrying out environmental improvement schemes. 

In the East End of Glasgow the SDA has been given the task of 

"co-ordinating" the activities of Strathclyde Region and Glasgow 

District among other public bodies in the Glaseow Eastern Areas 

Renewal Scheme (26) • This effect of legislation is termed as having 

an indirect effect upon local government. 

Third, legislation may affect local government because local 

government is a large organisation. This refers to legislation 

which applies not only to local government but to all or a number 

of organisations of which local government is but one. For example, 

the Bmployment Protection Act 1975 affects local government because 

staff within local government are subject to the provisions of this 

Act, as are staff in other firms. Similarly, local government is 

affected by the Race Relations Act of 1976 as are all employers. 

Fourth, laws may affect local governments as enforcement 

agencies. This means that the main provisions of the legislation 

are to add to or to amend the body of legislation governing the 

behll.viour of individuals or groups which local governments must 

enforce - for example legislation which affects the obligation of 

firms to consumers either in weights and measures legislation or 

consumer protection legislation or the limitations upon the dumping 

of wastes in pollution legislation. A separate category under this 
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heading is legislation affecting criminal la',., in which police officers 

as local government employees are given the tas~ of enforcing this 

legislation. 

In the period 1970-1979 182 Acts of PRrliament affected local 

government in one of these ways (see table 3.2) - 28 per cent of all 

Acts of Parliament passed in this period. On average, local govern-

ments witnessed 18 items of new legislation which affected them ;ccr 

annum. Precisely how these 182 items of leGislation affected local 

governments can be seen in table 3.2. The l;trgest 6in~le category 

of laws are those which have an effect upon local eovernments as 

enforcement agencies (35 per cent of all laws affecting local 

governments) of which n large portion (19 per cent of all laws 

affecting local governments) are police enforcement leeislation. 

Only slightly fewer la\ .... s (31 per cent) had an exclusive effect upon 

local governments - affecting directly and exclusively local govern-

ment institutions or the services delivered through them. There 

were fewer laws which had an indirect effect upon local governments 

(18 per cent) or which affected local governments as large 

organisations (16 per cent). 

Table 3.2 

Laws Affecting Local Governments: 
Acts of Parliament 1970-79 

TlEe of effect Number of Laws % of Total 

Enforcement aGency: 63 35 
Police (35) (19) 
Other (28) (16) 

Exclusive 57 31 

Indirect 33 18 

Larre Organisation 29 16 

182 100 
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Laws, insofar as t~!cy affect local .:·o"crn:::~~nt, c::mr.:): b~ see:1 

purely as a set of inGtructions excluJively .li:~'.:ctly issued to L"c~' 

almost exclusively make up under one third of the totality of laws 

passed which cnn be interpreted as affectinf: local governmentz. 

Instead, a large proportion of la\/3 affect local governments throu~l 

less direct means through their effect upon other organisations or 

groups or upon the behaviour of individuals or eroups It/hich local 

governments must enforce. 

III. The Policy Areasof Legislation 

Which policy areas are more likely to be covered by laws'? The 

doctrine that all services delivered by local ~overnment are 

delivered on the basis of the vires granted lOCAl authorities by 

central government legislation meuns that any service delivered by 

loc.:!l governr:1ents is coverell, ei ther directly or indirectly. 

However, one would not expect all locul governr:lc'nt services 

to be covered to an equnl degree by central government 

leGislation. One would expect the degree to wllich centrill govern-

mont issues legislation for particular services to vary according 

to the disposition of the centre to legislate and the ability of 

the centre to legislate for a particular policy area. The dis-

position of the centre to set legally defined parameters for a 

service through statutes may vary, as Griffith has suggested, 

according to the "philosophy" of the particular government depart-

ment concerned. A "regulatory" department is more likely to iGsue 

legislation than a promotional or laissez-faire department (see 

chapter 2)(27). Griffith also argues, and this i6 supported by 

Gill (28), that within a department different organisational units 
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are likely to have different philosophies of their role in relation to 

the development of local services. It is not p03sible to break 

down the leeislation by the division within the ~cotti3n Office 

(e. g. SHHD, SDD) sponsoring the le~isl,,-tion since, unlike circul.:l.rs 

(see chapter five) le;::;islation iG generally sponsored by the ministry. 

Alternatively, one policy area, for eX'lf:1j;le finance, might h.:\ve a 

hieher priority wi thin central governl:1ent than another, for exu,:mle 

the delivery of leisure services, and therefore be more likely to be 

subject of central government influence through each of its 

instruments including legislation. The ability of the centre to 

legislate for anyone particular policy area m~y vary with the 

characteristics of the policy area which make it more amenable to 

a set of codified rules. For example, it is relatively easier to 

stipulate amounts of money than the "qu.:1lity" of a library service 

in an item of legislation. 

Table 3.3 presents a breakdown of legislation issued in the 

period 1970-1979 broken down by groups of policy areas. Undoubtedly 

there are problems \\li th anyone definition of "policy areas" as 

there are problems with the definition of a discrete "service". 

However, the fiGUres in table 3.3 offer an indication of the types 

of policy areas which are the most frequent topics of central 

government le8islation. Each law passed in 1970-1979 was coded 

as affectinr, a maximum of three policy areas, therefore the total 

in table 3.3 is greater than the total items of legislation affecting 

locRl government passed in the period. The most frequent policy 

area for legislation is the category of fire, police (including 

criminal law) and civil defence (55 laws or 21+ per cent) of which a 

large portion (35 - see table 3.2) are items of legislation where 
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enforcement rests with the police. Apart from this category of 

legislation, the catcGory conccrned with finance, rates and rebates 

is the second largest category (18 per cent of the total), followed 

by public and animal health and hygiene and consumer protection 

(10 per cent), planning, land, countryside and environment 

8 per cent) and manpower (7 per cent). Somewhat surprisingly, 

the larger services, in terms of financial resources, of housing 

(7 per cent), education (5 per cent), social work (5 per cent) and 

roads and transport (2 per cent) were the subject of fewer laws in 

this period. The others category (15 per cent) includes a diverse 

set of items of legislation covering policy areas such as 

electoral procedures, registration of births, deaths and marriages 

and licensing. 

Table 3.3 

The Policy Areas of Legislation Affecting 
Local Government 1970-1979 

Policy Areas 

Fire, Police (includine crime) 
and Civil Defence 

FinRnce, rates and rebates 

Public & Animal Health, Consumer 
Protection 

Planning, Land, Countryside 
and Environment 

Housing 

Hanpower 

Social work 

Zducation 

Roads and Transport 

Others 

Total 

Number of Items 

55 
41 

22 

19 

15 

17 

11 

11 

5 
34 

230 

1~ of Total 

24 

18 

10 

8 

7 

7 

5 

5 
2 

15 

• Percentages add up to 101 due to rounding individual percentages. 
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The fact that only 17 items of legislation were coded as having 

three policy areas means that only 31 iter:lS of legislation (17 per 

cent of the total of 182) affected more than one group of policy 

areas. For 87 per cent of items of legislation the legislation 

was function specific; legislation for education affects education 

alone, or legislation for public health r~rely has iQplications for 

other functional services delivered by local covernments. Of the 

31 items of leGislation 'w/hich affected more than one policy area, 

21 affected finance or manpower plus the particular functional 

service rather than tV/o or more distinct functional policy areas. 

Leaving aside the legislation which stipulates codes which the 

police are obliged to enforce, the largest portion of central 

government legislation is concerned with locC:ll Government finance 

(e.g. the Local Government (Scotland) Act 1975) or financial uspects 

of specific locJ.l Government services (e .g. the Police PenGionr, Act 

1976) • The importance of financial leei:;l'l tion 3UEmcstG [t greater 

concern at the centre with the fin(1ncinl aspects of locHl governm~nt 

activities than wit}l performance in specific functional areas. 

This can be illternreted on the one hand as the consequence of the 
.I: 

C:,Teater mutability of the financial environment of central-local 

government relationships - inflation, for exnmple, rerluires the 

adjustment of the arrangements for financing services delivered by 

(29) h t' . t d' 1 th' t local governments - and on teo ncr 1. ,1.Sp p.ys e l.mpor ance 

of finnnce in the public sector as a concern of central f,overnments 

at least in the 19708. 
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IV. How Far does Legislation Shift the Parameters within 'Nhich 

Local Governments Deliver Services? 

Politicians as well as commentatoro mal~e Jintinction3 between 

"major" and "minor" leGislation. For example, Henderson's listinp; 

of legislation in Scotland in the 1970s makes implicit assumptions 

about what is "major" o..nd \vhat is "minor". For example, she arcues 

that the Roads (Scotland) Act 1970 io a "major" item of legislation, 

while the Administration of Justice (Scotland) !~ct 1970 is "r.:inor" (30) • 

Undoubtedly the evaluation of legislation as "major" or "minor" 

depends upon the perspective adopted. For social worker, the 1975 

Children Act may constitute a "major" piece of legislation, but for 

a chief executive it may be considered "minor". Chapter one 

suggested that for the purposes of this thesis, the question could 

be posed in terms of the nature of the change in the parameters 

introduced throUGh an item of leeislation. There are five types of 

change; consolidation, adjustment, overhaul, modification and parameter 

shift which are differentiated according to the nature of change implied 

in the instrument (formal, reactive and active change) and the 

pervasiveness of the instrument for the services delivered by local 

governments. How can the instruments be classified according to 

these two sets of criteria? 

a) Pervasiveness 

One method of deriving an indicator of the degree to which an 

item of legislation has a pervasive effect upon the delivery of a 

service is offered through the listing of leGislation in the Index 

(31) . to the Statutes • The Index presents the statutes relatlng to 

the services delivered by local governments not only for the 

particular service area (e.g. police and education) but also for 
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discrete sets of activities within these particular services (e.e. 

rights of criminal suspects, finance, provision of schools, and 

rights and duties of parents). TIle index in the Index ~ives u 

chronological list of legislation included in the volume as well as 

separate references to the service areas which the legislation 

affects as well as the discrete acti vi ties \d thin these areas which 

are affected by the leeislation. 

Th b 0 f thO 0 t 0 dO t (32) 0 th b f e aS1G 0 1S apprOX1ma e 1n 1ca or 15 e nun er 0 

separate references to different policy areas and discrete activities 

within these policy areas reported in the index of the Index for each 

item of legislation for the period 1970-1978 (th0 latest year 

covered by the current Index). Table 3.4 presents the number of 

laws in five frequency groupinGs as \"I~ 11 as some examples of 

legislution at the upper ~md lower end wi thin each {:roup. The 

eX3.li1ples of the leGislation in table 3.1~ illlmcdiately display the 

problems of the use of the raw numher of referenc80 cit8d ill the 

Index as ~n indicator of the der;ree to which the legislation shifts 

~le parameters within ~lich local govcrnment6 deliver servicec. 

The list of legislation includes legislation which has only an 

indirect effect upon local governments (e.g. the Scottish Develop-

ment Agency Act 1975), \'lhich affects local government as a large 

organisation (the Conveyancing und Feudal Reform (Scotland) Act 

1970), or which refers to local ~overnments as enforcement agencies 

(e.g. the l~evention of Terrorism (Temporary Provisions) Act 1976). 
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Table 3.4 

The Variable 0igJlificance of Lecisl<1tion ~)assec. 
between 1970 and 1978: Number of ~ep~rate 

References listed in the Index to the ~tatutes 

Bxamples of Laws 

Number of Number of Percentage 
~eferences Laws of Laws 

O· - 4 97 57 

5 - 9 21 12 

10 - 14 14 8 

15 - 19 7 4 

20 and over 30 18 

rrOTAL 169 9<)* * 

At Lm:er .~nJ 

of Band 

rteservoirs Act 1975 

New Towns (Scotl<1nd) 
Act 1975 

Prevention of 
Terrorism (Te;:lp-
orary Provisions) 
Act 1976 

Scottish Development 
Ar;ency Act 1975 

Consumer Credit 
Act 197'-+ 

,\ t U tJper '::nd 
of 3and 

13uilding (~cotland) 
Act 1970 

Vehicles (Excise) 
Act 1971 

Town and Country 
Amenities Act 1973 

Conveyancing and 
Feudal Reform 
(Scotland) Act 1970 

Local Government 
(~cotland) Act 1973 

• A value of zero is given to legislation which has not yet come 
into force • 

• * Percentages do not add up to 100 due to rounding. 

Source: Statutory Publications Office Index to the Statutes 
(London: HHSO, 1980). 
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Table 3.5 

LeGil'Jl~tion with n Pervasive ,~ffect upon the l)',r"r .. :?ters 
within which LocRI Governments Deliver 0ervices 1970-1978 

Ler,ir,lntion (number of referencer; in brncl~ets) 

Local Government (Scotland) Act 1973 (265) 
Hational Health Service (Scotland) ~ct 1972 (52) 
Children Act 1975 (51) 
Local Government (ScotIDnd) Act 1975 (42) 
Co~munity Land Act 1975 (31) 
District Courts (Scotland) Act 1976 (27) 
Hoads (Scotland) Act 1970 (27) 
Chronically Sick and Disabled lersons Act 1970 (26) 
Fire Precautions (Loands) Act 1971 (17) 
Town and Country Amenities Act 1974 (14) 
Licensing (Scotland) Act 1976 (14) 
Housing (.scotland) Act 1974 (14) 
Lotteries and Amusements Act 1976 (1~) 
Police Pensions Act 197G (11) 
Education (Ccotland) Act 1976 (10) 
HousinG (Financial Provisions) (Scotl;lnd) Act 1978 (9) 
HousinG (Homeless Persons) Act 1977 (8) 
Housin~;: (Rents and Subsidies) (Scotl~md) Act 1975 (7) 
Hour;in:~ (Fin;mci:ll Provision.c:;) (:~cot 1.r]w1) J\C l 197~ (7) 
Town and Country Plann Lnr: (''';cotlnwl) Act 1()7,~ (7) 
~3afety of Sports Grounds Act 19'/) (~) 
~~;-,tin[j (C:\r;lVan Site[j) Act 1f)76 (5) 

If one excludes these items on the ~rounds that while they t.ICtJ' 

show up as pervRsive in terrn~3 of the number of references in tht~ 

Index their pervasiveness does not refer primLlrily to their effects 

upon the parameters within which local governments deliver servicec, 

and if one set') a relRtively low threshold for ascription of 

pervasivencHs at four references or above in the index, then 22 

items - 13.0 per cent of ~le total of 169 - can be termed as 

pervanive. These nrc listed in table ,3.5. The Ineaburc is a crude 

ordinal one, but it produces a list of perv:l:~ive leciBlation which 

includes r11.:tJlY items Hllich one might have expected on a priori grounds -

101 



the 1973 Local Government (Scotland) Act and the subsequent local 

Government (Scotland) Act of 1975 the District Courts Act 1975, and 

the National Health ;jervices (Scotland) Act 1772. :~ll of these 

acts relate to the reorganisation of local government services in 

the 1970s. In addition there are some ~ajor service related Acts 

such as the 1975 Children Act nnd the 1970 Chronically 3ick and 

Disabled Persons Act 1970 (originally only applyinc to a limited 

extent in Scotland, but through subsequent le[!;islation extended 

almost in its entirety). The list also includes three items of 

consolidating legislation - the Town and COlIn try Planning (Scotland) 

Act 1972, the Tm.;n and Country Amenities Act :md the Police 

Pensions Act 1976. In nuuerical terrns, the bulk of lee;islation 

affecting local Ljovernment (11~7 or 87.0 per cent), is not pervasive, 

affecting relatively limited aspects of the rmrameters within which 

local governments dpliver services. 

b) The fla t ure of the Ch.'lTlgp. 

As was discussed in chapter one, it r:lay lw Assumed tha t the 

introduction of legislation as the invokinG of any instru~ent, seeks 

to make some change in the status quo, wlwtiler this L; a 

formal, reactive or active change. 

legislation seek to make? 

V/ha t type of chances does 

The simplest type of change to identify is the legislation 

which makes purely formal chanGe: consolidating legislation. Th.is 

leGislation is often introduced to Parliarnent with the explicit 

statement that the lecislution is consolidatinG, and recognition of 

consolidatinc legislation poses few problems of identification. 

There were 21 items of leGislation which reflected only a formal 
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change in the parameters within which local GovernIllents deliver 

services - 21 or 12.4 per cent of the 169 items of lesislation. 

The distinction beb"een active ;lnd reactive cinnr,;e is sornewhnt 

more difficult to Clake. There are no rtu.:lntifiable inJicators that 

may be taken, as in the case of the discussion of th~ pervasivcnA~s 

of the leGislation, and existin~ distinctions between types of 

legislation, such as the distinction between "policy" ~nd 

"administration" legislation, do not gauge this dimension of the 

nature of the chansc (33) • In order to aSGess the degree to which 

legislation seeks to make active chanec, the le::iGlation for the 

period 1970-1978 was examined and the que8tion was posed of whether 

the legislation allm,TS or mandates loco.l governments or other bodies 

to do things that were not allowed or permitted to do before. ~lis 

diffcrentiateG between on the one h;1.nd lecislation such as the 

(';llil,iren Act 1975 (mandatin:': .~n adoption :;erv ice upon local c;overn-

171cnts and mandatint~ thc disclosure of inforrntion to nJoptec.l. 

children), the 1Joc3l Government (.scotland) Act 1 J?3 (allocating among 

other things vires to Hew local e;ovcrnrnent units) [md the Hetirement 

of 'reachers (Scotl.:.l.nd) Act 1976 (which mandates tho retirement of 

teachers at the nc;e of 65 instead of 70), and, on the other, the 

Local Government (Scotland) Act 1975 (which largely leave~ unaltered 

the financinl arrangements for 10cRl eovernment but is in re:1ction to 

the 1973 reorganisation through translatinG existinp; legisl3.tion to 

the new local government sYGtem) and the Hural ',iltter ;jupplies and 

Sewerage (;,.>cotland) Act 1970 (which reacts to chan ~C~5 in prices by 

increasint~ tho amount of money that the ..)ccretary of :..>t;lt0 ::1'1:1 provide 

to local .:luthori tie~, under the 19/+l~ Hural ',i;) ter ,iupplief; and Sewera~e 

Act from £45 ,:lillion to !:60 million). 
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':'his exal!lination of the leGislation revealed that only 17 of the 

169 items of legislation (10.0 per cent) could be teroed as reactive, 

while 131 (77.5 per cent) relnteJ to Dn ncti v.-: clvlnge in t!1e po.r[l-

meters within which local governments oporatf'. TIIP relatively 

infrequent use of leeislution in the form of Acts of Parliam~nt for 

reactive change can be explained by the fact that le~islation i3 

costly in terms of legislative time (and parliamentary draftsr.1en) :md 

that Acts frequently contain (86 per cent of the time - see below) 

provisions for the centre to make reactive chanees to the legisl~tion 

through secondary legislation - Statutory Instruments, Hegulations 

(31 .. ) and Orders as well as "Henry VIII" clauses leaving the Secretary 

of State discretion in the application of the legislation. 

Reactive changes are also made through the centre's legal instruments, 

but scrutiny of Statutory Instruments reveals that it is the 

S·tatutory Instrument rather than the Act of Parliar.lent which is used 

as an instrument of reactive change in the parameters within which 

local governments deliver services. 

c) Classifying Central Government Legislation 

The two dimensions of pervasiveness nnd nature of change allow 

a classification of the circumstances under which Acts of Parliament 

are used to change the parameters within which local governments 

deliver services. Table 3.6 classifies legislation accordine to 

the ca.tegorisation discussed in chapter one. The bulJ~ of 

legislation can be termed as parameter modification. 'l'his is 

characterised by relatively minor additions to or subtractions from 

the vires and mandates of local governments (115 or 68 per cent). 

Yet legisl(ltion is also an instrument for shifting the parameters 

within which local Governments deliver services. On average, on 
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Table 3.6 

The Nature of the Chan e in Local Government 
ParameterG through Legislation 1970-197 

N on-Pervasi ve Pervasive Total 

N of % H of (,I N of 
LaWS" 

I~ ,. 
Laws LaHs 

Formal Consolijation 18 11 Consoli htion 3 1 21 12 

Reactive Adjustment 13 8 Overhaul 4 2 17 10 

Active Hodification 115 68 Par<:lI1e te r Shift 16 10 131 78 

Total 147 87 22 13 169 100 

the basis of the legislation in the 9 year period 1970-1~78, local 

governments can expect 1.8 items of leGislation per year which shift 

the parameters within which they deliver services. ThiG conclusion 

is consistent with Rose's that most legislation (not only local 

government legislation) is IIanodyne,,(35). ilelatively few items of 

legislation reflect major policy shifts in government and, at the 

local government level, a relatively small proportion of legislation 

affecting local government shifts the para;'1cters within which 

services are delivered. 

v. Laws as Negotiated A6reements 

How far does the content of the instrument, in the case of 

legislation, reflect the preferences of central government and not 

local government? As was discussed in chapter two, custodianship 

of the ability to legislate means in a formal sense that all legis-

lation is central in origin. However, not all items of legislation 

can be equally characterised as reflectinc the preferences of the 
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centre. An item of legislation, such as council house sales in the 

Tenants Richts (Etc.) ("';cotland) Act 1980 can be closely identified 

with the preferences of central government actors - it was an iteG 

of legislation which resulted from a manifesto cornmi tment of the 

Conservative Party in 1979 and was en~cted despite vocal opposition 

from a larGe number of individual Rut!lOri ties as well as from the 

Convention of Scottish Local Authorities(36). Other items of 

legislation are rnore closely associated with the goals expressed by 

local actors. Perhaps the best example of this is the l,ocal Act 

of Parliament ~lich is typically requested by a local authority in 

order to extend its powers in areas such as building control and 

land acquisition (37) • i.fuile local ,\cts are not included in the 

sample of legislation discussed in this chapter, the nature of local 

Acts indicates that not all items of legislation can be clearly 

identified as expressions of the preferences of the centre. 

There are three vvays in which the content of general legislation 

may reflect, to a creater or lenser degree, the preferences of local 

as well as central c;overnment actors. First, the legislation may, 

as in the case of locHI Acts, be exclusively local in origin - it 

result from the expressed desires of local actors. Professional 

groupo such as, for example, the Scottish Institute of i~nviron-

mental Health and the Society of Directors of Leisure, Hecreation 

and Tourism actually place demands for legislation. One example of 

legislation which was proposed by local Governments was the Local 

Government (Footpaths and Open Spaces) (Scotland) Act 1970 which 

was introduced (as a Private Hembero Bill but sponsored by the 

Scot tish Office) to Parliament by Tom Hdiillan rt.p. as follows: 
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Locnl authorities have raised with the Secretary of State 
for Scotland the need for powers to enable them to take 
over our footpaths of this kind, and I ~m sure they will 
welcome the Bill. ••• The purpo3es of the Bill are 
obviously uceful aQd local authorities would be glad of 
the powers in it(3~). 

Second, legislation r.lD.y be the result of a mutual bargain -

where it reflects local as well as central government preferences. 

Although the legislation is not attributable to the initiatives of 

local government actors the provisions of the legislation are 

negotiated and some concessions are made to the preferences of local 

governments. In Scotland, for example, Keating's discussion of the 

Local Government (Scotland) Act shows how local actors in No.1 

District of Renfrew County mann[;ed to enlist the support of BPs to 

avoid inclusion within an expanded GIllSgOW District. Instead a 

separate Zastwood District was created(39). Similarly, studies in 

England have shown how local ~overnments successfully managed to 

amend some of the provisions of the legislation compelling local 

authoritiec to sell houses on demand(40). 

TIlird, legislation may reflect some local government prefer-

ences because the leGislation is proposed and drafted with some 

account taken of the anticipated reactions of local government actors. 

This category of local influence is far more difficult to assess 

since it requires an awareness of the "true" preferences of the 

. . ' (41) 
centre (undiluted by the ant1C1pated react10ns of local actors) 

and must admit the possibility of "non-legislation", analagous to 

"non-decisions" (42) for' which only speculative examples can be 

offered (e.g. the absence of legislation ending religious segregation 

in schools). ~lile tilis form of realisine local preferences in 

legislation may be important, there is little more that one can do 

1 d th 'bil't f 't 't (l~3) than merely acknow e ge 0 pOSla 1 y 0 1 S CX18 cnce . 
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One means of assessing the degree to which legislation reflects 

the preferences of local government throueh the lersislation :tctually 

being proposed by local governm~nts iR to examin~ the second readinG 

debate on the legislation(L~I+-). The introduction of the legislation 

often contains some form of description of the Genesis of the lc~is-

lation, whether it resulted from a cOlTlmi::>:->ion, a workin~ party report 

or in response to requests for legislation from particular interest 

groups. A clear assessment of the origins of the legislation 

could only be made in the case of 101 items of legislation - for 

the remainine 81 items of legislation the brevity of the second 

reading debate made it hazardous to uttempt to attribute the origins 

of the legislation to anyone set of actors. 

Of the 101 items of legislation for which sufficient information 

was available, only 7 items of legislation could be attributed to 

local government requests for legislation. These were the Local 

Government (Footpaths and Open Spaces) ('")cotland) Act 1970, the 

District Courts (Scotland) Act 1975, the Guard Dogs Act 1975, the 

Town and Country Planning (Scotland) Act 1977, the flousing (Financial 

Provisions) (Scotland) Act 1978, the Town and Country Planning 

(Amendment) Act 1<)78 and the Local Government (Scotland) Act 1978. 

A further seven items could be attributed to the requests for 

legislation from professional organisations of local government 

officers. These were the Teaching Council (3cotland) Act 1971, 

the Police Act 1972, tile Law Reform (Diligence) (Scotland) Act 1973, 

the E;ducation ('.",ork Experience) Act 1973, the Reservoirs Act 1975. 

the Education (Scotland) Act 1976 and the Community Service by 

Offenders (Scotland) Act 1978. If one subtracts the 6 other iteffis 

of private members le~;islation and ten items of legislation which 
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expre,.i:",eci prefere:lceE3 of local actors Cal t:louGh thar,: is ;~,-,iirect 

evicience of tn is) then one l'=> 1 ~ ft wi th 71 i tei:.s of le Cisla tion whi C:l 

i~1cor: orated in i teme oJ.~ 10 CiGla tion, th'~n t;lere is Ii t tIe e';iJence 

to sU/:;8est that 10CD,l gove ~:":1::(::nt Ie gisla t ivo lJrc,posnls, ar: larous 

to the r.1anner in wl,ich local r;overnwr:>nts :,!'olJose 10C'tl J~cts, <'lIe an 

important mca~l'; through l:rlich local I.references fin,~ their I.,,"y into 

central ~overnment leGislation. At least 70 per cent of the 

le~islation in the pcriod appear;.; as non-local in orl,!;ln. This 

resul t conforms '.:i t:l Daniels' ::m'ly.sis of the rule of the Co:w·'r, tion 

f S tt ' h L 1 A tl ct· . f . l . 1 t" ('+5) o co lS oca Ulorl lCS ln r":lnf~ ~egls :.l lon • Cnly 

r:lr .. ly does CCJLA actually ini tia t\~ discusr3ions with th0 ..Jcot tish 

Office concerninG future lec;iGlation, inore often it reacts to the 

Gen,:rCl.l Act:s of P,rliar:lent are not ano.lacouG to local AcL, in 

-the sense th:lt they ,::u-c r:~rely initiated uJ 10c;11 govcrnrnenb., <..nd 

c,tnnot, Ln' the most pClrt, be understooJ "-1:; I.lere1? reflectinr:: the 

:,1'e involved in the dro.fti n:': of Ie t;isla t ion. ~lis is discussed 

by .stanyer, for c:z,"l!:l, .. le, as a fLln of "local influence Il~on thc 

( '+6) 
centre" • Stab:l.h~nts made in the Parliamentary d,:;bates 0: 

let~islation affecting local govern:vnts ~'l'cquently refer to 

"consul t'ltions" \O[i th local authority act0rs t~;rouf.:h L~r"u:~~:; B!~ci1 as 

the l,-ical l1utho~'i t;/ aGsoci~tion" or t'I'ofession:tl orr.anisations of 

In some car;o.:>, such as th~ Te~: "\1. ts .L-li; ;:1 '- ~ 
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, l' (47) . 
S~;:u::J lC , yet III others, such as the CcL3e of ~C::~.:-r ::,{ ;;0.1 

-':OlJ.:-.t:,: jistrict '''hich successfully :;,'1~agc I to avoi::' inclusion in 2. 

l~'rce SlasgoH District in the 1973 reorganisation, they are r::~ch more. 

used to indica tc the Jc I~rce to \~'~lich la,g3 are the :.'': cotia ted ou t-

comes of barC~tinin : behveCYl cen+:r.-,l and loc;l Government, ',here tllere 

are concessions L'Tanted local Ijovernmen ts by the cen trc . '~'Le 

det[l.iled information concerninG the ;n'ecise "orii,:i:lil" intentions 

of the legislation, prior to the process of "consultation/ 

ner;otiation" sim.ply 10'3 not available. Undoutt,>.lly c o no::; u1 tation 

with local goverll\:1C'nts does h've more tlJan sYllco1ic importance; 

there are studies of Ie c;is1a tion - r: 1 thOUGh reLit i ve ly few ln 

:Jcotl:ln'4. - \vhich shoH the decren to \vhich the c~ntre r:V::(;'J'S con-

cessions 
( 4~) 

to local governments • However, tlarcaini w~ surroundini ~ 

Ie Cisla t ion lS often li:'71i ted and, more importan tl}, Uv if~ :rr.:..~ ~ 

is limitable by the centre. Il"lle centr\' c:m (l(~ cide wh '.I. t is 

negotiablc and \'Jhat is non-w?Gotiable. It c~n decide that 

virtually whole items of lecislation ure non-neGotiable. For 

example, in the Tenants l~i:)lts (L'~tC.) (.3cotlund) flct 19:..11) there were 

two r:1'1.1n provisions; first the mandatory sale of council houses 

:1.nJ second, the crantill::': of securi ty of tenure to local authori t~: 

t t ( r:Tl'Vl'n" tl1em t1l" same ri"l.ts as .. nrivate tenantG). en.ins 0 [.:> • ~ 

que:.tion of the ~~,tlc of council hour,es, the centr" r.JerelJ ignored 

the oppo:Ji tion to the policy. Ther(' w:\~, public opposi tion to t:v' 

n;(':3.sure, Conserv~ ti ve .lnd. Labour loC',l authori t i~.:; as we 11 

:\8 ()l'PositiDI1 t l'5 exrrc."scci t\l(""ir opposition to th~ snIp of council 

houses. J\ leading member of t\l(~ Char tcr·~\l Insti tute of Public 
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sale of council hou:~(:s, on:~ 50cial .rjr~·~:o.r:; anI :lOll,int; r.i ~n~lr}::rs 

rointed to the problems of providin: an II adeflu~ te" public [lOUS inl~ 

Ct ) 
service whe:l the beet lluu'_;es were CO!1p'-l1;,orilJ sold of+' • 

CO:SLA's re 1:1 ti 'Ie ly · . .J'~'ak C,'1idp.'1.icn ;l.r;ainst the G<lle of counci 1 hou:.r~r; 

c:-1n be explnin~d (lj the fact th;lt it had been r:ic";'C qui t·· clear to 

the I~onvention that council house sales were a lliCl priority in tile 

Government's lec;iGlo.tive proe;ra:r.!~~0, it h,lJ Lllre:tdJ been eluct,~d ~n 

::::ngland anj,hles o..nd .scotland "J;\.e-; to have virtually identical 

legislation. 'The issue of the manJatory sale of council houses 

was non-negotiable. 

The issue of securi ty of tenure for loc:ll authori ty tenants had 

been raised under the previoH,3 Labour goverm;c'nt. It 'w',;; contained 

in the 1977 Gr(~en ?:per on :Iou5in~;(50) and introduced as th,: IiOll,:inc3 

Fill in ~brc1t 197('). 1'1F:re W(l.S subst,::mtirll opposi tion from local 

:luthori tie~;, and the Convention planned the hitherto untried [lction 

3. ,)uhlic de';lOn~;tro.tion outside Parlianent. It was made clear, 

t · t . th .. ( 51 ) tll'l. t th,_'re Wo.s no ne go ~a ~on on ~s ~ssue • 

chie f executive interviewed understood it, lIul;d Brown, the junior 

minis ter a t the ~;cot t i~-;:i Office \Ji th responsi bili ty for hOU3 in:..;, 

\,,:,:s not enthu:;iastic about the lecislation :<:i'lying to Scotl.:inrl, 

bu t there \'/0.8 no question in his l.lill~~ Un tit woulli be applie 1 to 

Si ,i L.rl)', p~~rtic1l1:1I' aSi)ects of le;islation, as oppoced to 
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by the centre. For example, the Poultry ;':eat Ciygicne) Resu1atioIl.3 

of 1977 required that inspectors of poultry [l'eat should hold a 

veterinary qualification. The proposed lec:;i::lation was submitt2d 

to the CaSLA EnvironI:1enta1 Health Cor..mi t tee in Sumner 1976 (by an 

individual authority - it was not sent directly to COSLA for comment). 

The Committee resolved that: 

Representations be made to the Department of Agriculture and 
Fisheries for Scotland that any proposed directive of the 
European Economic Community insisting on veterinary surgeons 
undertaking responsibilities of environmental health officers 
be resisted(52). 

The discussions with the Department which followed the resolution did 

not touch upon the question of whether veterinary qualifications 

should be required, but how mRny there should be, when the 1egis-

lation was to be phased in and how the extra costs were to be met. 

The DAFS left little doubt that the Directive was to be implemented 

in Scotland. 

There is undoubtedly an element of no~otiation in the preparation 

and passage of some items of legislation. The British system of 

government offers fe\.,rer routine opportunities for groups such as 

local authorities or professional associations of local government 

officers to propose, amend or defeat legislation than a system such 

as the United States(53). The executive's control of the legislative 

(1;4) process / offers the eovernment the opportunity to choose which 

legislation and which aspects of legislation are negotiable. ',l11ile 

party discipline cannot always be taken for G'Tanted, as the inability 

of the Conservative government to pass its leGislation removing the 

obligation of local governments to provide trannport to local 

schools in the ~ducation Bill 1980 shows, it is sufficiently strong 

to guarantee central government choice in limitinr: which items of 

legislation, and which aspects of those items, are negotiable. 
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The discussion of the negotiability of legislation h~s argued 

that while legislation cannot invariably be; rer:ardcd as 'In 0 ~ u. expre::iG10n 

of the preferences of the centre to the e;:cllL;ion of z,ny incor-

poration of the preferences of local actors, 10c31 preferences nre 

expressed through central legislation due to local Govr;rnnen~s 

proposing lecislation only relatively rarely. If le~islation does 

reflect local preferences in addition to centr~l preferences, then 

this is due either to the rather intanGible process of the centre 

anticipating reactionG of loc:\l Governments or throug!l observable 

bargaining. IIowever, what is bargL,in~d, what i:3 nl}gotiablc Gnd 

~l~t is not, can be defined by the centre. 

VI. How :l"ar do Lmvs Cre~!te Bffectivc Con:,traint:3? 

To "obey" a law means to act in a marmer con;c.:;istent wi th its 

provisions. The provisions of a li":\\-I r:1::1.J' allow a wide vari~ty of 

actions or a narrow range of actiOlw - for cxauple, thp. Tenants 

RiGhts (l~tc.) (Jcotl:uhl) Act GlJecifiC'G 0, nClrroVl r:mr:r: of ~lction0 

which must be undertaken if the 10c:J1 ~:ovornl';'_'nt i" to obc~r the law 

on council house ~;:11es, r..nd the Transport ,\ct 19(;3 spec~.fies a 

ranp;e of powers \'J:lich 3. loc.::ll ;~()vernrnent may w~c in order to 1"'Y'8vi rle 

concessionary fares for cert~in of its citizens. 0hedience to a 

law does not imply a uniform response to a l:tw, rather it means 

that however wide the discretion for local covernraentG cont.J.ined 

in the law, loc.:.::.l Governments do not act outGidc the limi tG"':licIt 

r:liSh t be specified irl the law. In th~ C~t;,(: of lhe 1C)r;,~ TranGport Act, 

for exnmple, it would mean tlla t \vhile tlwre \1;13 di[)cre tion f)r 

local Governmt~nts to devisc t,CllCIllC;; for conces:, ionllry fares, such 

schemes should only Ci VI..! concc.:.;;-:;ionr:; to SUlrlC or all of til-: Groups 

of people speci fied ill the J\ct. Tile qu~[)tion pOt;~d il!. this ::Icction 
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is in what sense do local governments obey laws? 

the range of activities which [lre consiGtent with the pI'8ferences 

expressed throuGh lecislation, do the pi.3rameters expre6~)ed throu~h 

the legislation effectively constrain the activities of local 

governments? 

The question of whether legislation o.ctually does constrain 

local governments pOGes complex probl0.ms of ['\ethodology. 'ro assess 

whether local government acti vi ties are actuall~l shaped by 

legislation requires the construction of a counter-factual argument 

that if leGislation did not exist, local authoritias would not have 

acted this way. For example, one would need to be able to attribute 

the fact that a local authority has failed to evict a certain 

tenant from a council house because of the security of tenure 

prGvisions of the Tenants Hichts legislation and not because the 

authori ty was a "sympathetic" authority which \-Jould not h'Jve 

exercised its ability to evict even in the absence of the legis-

lation. In the absence of a counter-factual world, three answers 

to the question of the degree to ~lich leGislation constrains local 

Governments nre Given. First, this section examines the a priori 

reasons for arljuinc; that laws do not constrn.in local ~overnment 

activities llnd presents the counter-arguments to these. .3econd, 

this section examines the different types of effect of legi"lation 

and argues that the only nmbicui ty over whether le,,,:islation does 

constrain arises only in one type of legislation - leeislation 

which nandates. Finally, this section explores the empirical 

e-vidence to sug~cst thnt central gc,vernment mandates constrain 

local government activities. 
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a) The Case for and aGainst the Constraints of Laws 

i) Saturation 

Table 3.1 illustrated the sheer volume of legislation that is 

issued annually be 'V'Jestminster. ~hile some items of legislation 

repeal and amend existine items of lecislation, the body of legis-

lation in force is enormous by any standardc. The Inde x to the 

statutes, which lists around 80,000 sections of legislation covering 

different areas of public policy (not only local government services) 

is contained in two volumes in a totrtl of 2,1 :)2 pn.ges. The volume 

of legislation in force leads to the arGument that local government 

is saturated with legislation; there n.re so many ite~s of 

legislation in force that nobody knows what tllf"Jir statutory 

obligations are. Van Gunsteren for example, argues: 

Too much information makes orientation difficult. The 
total mass of statutory rules is so large that no one can 
have an overview of it. iven if this overview were 
available it would still often be impossible to select 
the relevant information within the ti~! that ic available 
before a decision is taken. From this it follows that 
uncertainty cannot be)relieved by simply changing laws 
or adding new ones(55 • 

In the context of the framework presented in chapter one, an instru-

ment cannot constrain the activities of local government actors 

unless they know what is lIlandated, permitted and prohibited, and the 

plethora of legislation mru~es it difficult for anyone person to be 

tH..J'are of 'tv'hat the le!:islative constraints are. 

There is cC'rt~1.illly evidence of legislation falling into 

obscurity once it has reached the statute book. The Mental 

Health (Scotland) Act 1960 required that social services authorities 

should designate some social workers as Hent.:l.l Health Officers. A 

recent survey of social workers revealed tha.t many social workers 
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did not knoVJ that they had been appointed L(~r.t,··l .ienl th l f:ice:r:; 

(since the ~Gislation diJ not stipulate notification oroceJure) 

beinG R Hental JIealth Officer in the ter,[]::; of the l\ct nctually 

(56) meant • rfile confusion over the pre ci:J0 c; t;, t u tor~: conoS train t;5 

concarnine; local governlllcn t acti vi ty is corj~,ounded by the fitc ttl: 'J. t 

there .:lrc items of legislation, and particula.r clauses of leL;is-

lation which are not in operation clespite the inclusion of the 

legislation in statute books. For exalllple, the Heservoirs Act 

1975 as well as the parts of the Children Act 197:; concerninc the 

statutory obligation to provide an adoption service, ~re still not 

in force. 

There are tvJO general counter-are;uments to the proposition 

that laws do not con5tr~in because there are so mnny laws that the 

precise nature of the statutory constraints i.'3 unclear. First, 

while there is a vast volume of leeislntion, even ~len confined to 

legislation affectinr; local government, the bulk of legislation is 

function specific. Housing managers are little affected by 

legislation which affects the ability of the environmental health 

officer to enter premises, and the planner has little need to know 

what has been added to the statutory list of toxic substances. 

From the perspective of the local official or councillor, the 

volume of releva.nt legislation for a.ny one policy area is limited 

with the possible exception of finance (see above). 

This can be demonstrated in the case of local authority 

services by consulting the Index to the statutes. Table 3.7 

breaks down the number of items of legislation for five service 

areas, chosen because the listings in the index to the statutes 
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coincide with the service areas of local eovernm~nt. From table 

3.7 it can be seen that the number of iter.IG of legislrltion for any 

one service is far more limited than the C\.[;c:r~ ga te figures for th·~ 

totality of legislation affecting local ijoverm:lentE; suggests. 'l"ne 

number of laws for nny one service can still be large - 56 in the 

case of housing, 38 in the case of education, and 20 and 1C for 

social work and fire services respectively(57) - and the fiGures 

cannot be taken to suggest that thel.egislation is sparse, but that 

the claim that there is a vast volume of legislation which no one 

actor can master is an exaggerated one. 

Table 3.7 

The Amount of Legislation Governing 
Four Different Policy Areas 

Polic;! Area Number of Laws 

Housing 56 

E:ducation 38 

Social ',Jork 20 

Fire 10 

Source: Statutory Publications Office Inrtex to the Statutes 
(London: : rr·1~)0 , 192,0). 

The second counter-nrgument follows on fror:l this. ':/hile there 

might be a relatively large amount of lp.gislntion, a few items of 

legislation contain a large proportion of the total of the stntutory 

provisions for the delivery of the service, and the local actor 

therefore requires for the most part to be familiar with relatively 

few iter:ls of legislation for the everyday delivery of services. 

For example, the bulk of the statutory provi:3ions concerning library 

services are found in the Public Libr<.lricG Consolidation Act 1887 

and the Local Government (Scotland) Act 197~ Of the fourteen 
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clauses of legislation referred to in the InJcx to the Statutes as 

relevant to the delivery of library services, 10 are to be found ln 

these two Acts alone. :::te!':s of legisl.-:.tion which c~n be terr.led 

focal legislation ~len they contain n large portion of the 

statutory provisions for n particular loc Jl governw~nt service. 

These are presented for five services in table 3.8. 

Ta.ble 3.8 

Focal L0h'S in Loc[11 Government Servic~s 

Number of Sections of Statutes 
PercentaGe of Focal Law(s) Service 

All La\'/s !t'ocal La\vs 

Education 2: Education (Scot 328 171 
land) Acts 1962 
and 1969 

Housing 2: lIousine (Scot- 576 204 
land) Acts 1966 
and 1969 

Social Work 1: Social Horl( 167 82 
(Scotland) Act 
1968 

Fire 1 : Fire Services 77 36 
Act 1947 

Libraries 2: Public Library 14 10 
Act 1887, Local 
Government (Scot-
land) Act 1973 

Source: Statutory Publication Office Index to the Statutes 
(London: HHSO, 1980). 

All 

For education, familiarity with the two Education (Scotland) 

Acts of 1962 and 1969 implies familiarity with over one half (52 per 

cent) of the statutory provisionn relating to education, for housing, 

familiarity with the two Housing (Scotland) Acts of 1966 and 1969 

implies familiarity with over a third (35 per cent) of the 576 

statutory provisions relating to housine, and familiarity with a 

Sections 

52 

35 

49 

47 

71 
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single Act in the social work and fir0 services (the 1)G? Social 

Work (Scotland) Act and the 1947 Fire :.)ervice3 ,let) in:'l] faniliarity 

with just under one hlllf (49 and l~7 l)cr cent respectivel:i) of tie 

statutory provisions. 

There is a third counter-argument to the assertion that there 

is so much legislation that an individual actor does not know 

precisely what his statutory rights, duties or obligation~ are. 

While there is a large amount of legislation which fades into 

obscurity (such as the Hental Health Act 1960) shortly after it has 

been passed, some laws are very well known. ~ome laws pass into 

the technical language of local government professions. For 

example, a finance officer will understand that "section 94 consents" 

refers to the requirement that capital expenditure be approved by 

the Scottish Office before it is incurred (under section 94 of the 

Local Government (Scotland) Act 1973), just as a social worker will 

know that "section 15 children' refers to children taken into care 

under section 15 of the 1968 Social Work (Scotland) Act. 

The prominence of some items of legislation for particular 

services is reinforced through the activities of a number of agencies 

which seek to remind local governments of their statutory obliga-

tions under particular items of legislation. For example, 

organisations concerned with the disabled have informed local 

authorities of their obligations under the Chronically Sick and 

Disabled Persons Act 1970 and Shelter has sou~~t to remind local 

authorities of their obligations under the Housing (Homeless Persons) 

Act 1977. Professional croups organise sernin~rs and issue reports 

on particular items of legislation; for example, the Society of 

Directors of Consumer Protection have or~aniGed seminars on poisons 
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anj t ' ". " ~ 

~ssoci~tion of Reporters to Clildr~n3 r Inels 1 ~ue5 r~ports o~ ~~e 

im;:lication:-> 0:' c>, m:=;es 1n lecislation for ti,2 prof'~ssior,al ac:i-

l.'!L{; ures:::;, 1'·ot~'1 nationCll a:L.l specifical"J...:.· 

~'lronicle or ,'~) Cl. speci:~l article, L1..3 wi tL '1'1 article 

. (50) 
i~ Funicipal i{eview on lot ter1es • Conseq~~'1tly, few loc~l 

offici: ~l::; concernell wi t:l a p:lrticular se rvice C<J.ll fail to no tic,..! 

item:) of legislation \-.!llich affect t:kir 1 rticular ~;ervic~;, 

planninr; officiaL, could have 'entl),':= VIi thout lwarinr,; of thr~ 

frl..wisions) (:"':;cotln.nd) Act. 

lNives ~1l1'y Oll<-:' set of lucal government actorr; uncertaLl as to 1dl.at 

tht:' ir s ta tu tory riL.;h ts, obli::t tion, viI.:::2 and duties are i~ f,Ot a 

very stroll.; one. Because u Llrgc portion of IC[ji'-,lution is 

t'ullction specific, the plethora of lccinlation for all local cover ::-

r.Jcnt :3L'l'vic,00 appears aG a 1I;:~,n'\5eable, if sti'll somewhat larce i.1 

~~ome C.iSCS, body of legislation for D.llJ one p~,rticul:~r sc::."/:ce. 

'Y!le local :tetor is only likely to nr~ed SOIne del~ree of famili:iri ty 

v.'i III a few i tel;}S of foc:ll lecicl'J.tion in an) one functional:-::r'!ice 
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actors of the ;ntur'~ of the stututorJ rules \t'lich :-;T:rn Fl': deli';;:-~' 

of anyone service. 

ii) La\oJs C:ln be Interpreted 

Van3unsteren also Clre;ue.s that bec;"usr: st;ttutur" rules are o[t~r1 

phr:,sed in V3.Q18 terms, there is lare' scope for inter"c'ptation of 

L~ny stututory rules are intolerably vaeue, their ' .... 0rds 
cover caGes \-lhich ,1'e but little related to the origino.l 
reasons why the law vms enCl.cted. 1',\'/S often lcc\ve r ) 

important discretionary pmoJer:; to the ndr:,inistra tion (.J) • 

Thil3 o.rgument ha.3 been raised in much of the li teruture on or;':;,:l:li-

cations; no set of rules C,'l!1 be clerived '.-,ilich cov(~r 'Ievery 

eventuali t~.' II, and therefore rules genera te arel.lS of uncertainty 

\vhi~~h :,,1'e left unrct,;;ulCl.ted in formal term.s(60). 

discretion to thoce involved in applyinc the:':. 

In so far as it SllgCests that the centn~'s legal i:1:::;tr'lmentG 

,L~livering servic(!s, then this nrr':I11:I"nt is entirely con'3i'3tent with 

th0 fl':1.rl,'work developed in chapter one and th~ conclusions reach8d 

so far in this ch,'lpter. However, if t 1lis is takr~n further to 

SUC:f~'~S t tha t l~ C;i~31a tion is almost nl\vays intol"rably vague, ;-,w] 

despite centrn.l tS0Verllli1,,-;nt preferer.ces to the contrary, lel:islation 

concerninG local government services almost inv~(ri'\b1y 1ea'I":8 a 

l:\rf:e :In':1 ~)f discretion to local C;0vernr:1r:'nts, th~n thn cc ntcntion 

1'\:,' l'P are certainly e :';':\1:11 )18.) from l~ Ci;,la tion affec ting ~cot tis:~ 

loc:d t50vl'rnr:','~nt VJLich support the arg:li,lent that legislation C:J.r. be 
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the .30c iJ.liori\. (..Jcotl'~nd) .\ct 1 ~I03 ll.;pO~eS ;t genera: obli,n;~ t ion on 

loc.:ll "()VCrnLI(~ntG to: 

rro;:~ot(c, s")ci," wclf~\re by makini: .T:lil0bl~ <'l'lic.~, 
guidance and assistance on s'Jch ,'l scn1 e '1;) Llily (-:,e 

appropri'1t·· for the C'.rc,", and, ill that behCl.lf to 
11~1kp, arr,;ll ~(':. 'nts ,'IJv1 to ;H'cvide ::;r secuY'c the 
:)rovision of G'..lch fctcili ti0G as they may consirler 
Gui tabl?J.n~l adequ"l. te 

The Housin~ (::omeless h:rE:ons) I~ct 1T;7 ~:nk~s local authorities 

"p"d"J'cct to :c> du:-y to secur d t' . 1 . 1 hl 'I - ... ) u ~ • • • e aCCO,lmo a lon lS r:V'l.L ~ 8.V,:,l_.:( e 

to homeless people "for such ':1 period ,"1G t:ley consi<cr will :-i ve 

rer3.[:onable orn:ll~LUli ty" of RP. curin:; a1 te rn" ti ve accomm:J,j-l tion. 

'';he \-.'hole Act lec:.vC'G open defini ticm:; of lar~e issue.s, such (lS 

The local authority merely has to be "satisfied" after [nir.in: the 

"0. '):)ro ;)ria te e1li~uiries" that the per.30n iG invol un tD.rily "hor.lc less' I 

and 11:(8 a "local connection wi til their area" lCilving lllrge scope 

for local :-luthori ties to refuse to houoc under tit,! i~Ct. 

L'~,)G';:lples are not, hO\ .... ever, evidellc,~: of the jloint th(lt laws 

"intolerably vague" since Oll.~· C.:Il 

~;p(>cific items of lC';;islation. ' .. Jhen one seel"s to _lsc~rtcJ..ill 

pr~ciscly how mll1.~,' laws are "v~,c;ue" one fac,~.) (1 nUi;,b,:r of proble~:l3. 

·'n,3. r\.~,)i'l for llUi\Oe1..lVre in rilo~)t 1e l;i:,1:., tion, one would not re "';<lrn 

th(" r("1lC'ltively :;ma1l r~)on for int,~r.'I'('btion for loc,"l ,'Juthoriti'-'s 

to ,;(lter',ine :1l'f"ci3e:~r \'Jhat constitute::; nn iL'I:1 of "c,J.i~itD.l expense" 

"';t'>cond, Lhe v:t.;ucnecs :),' a piec~ of 1 >gislation 
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t:-.,: lesislation. 

the 

of hO\v i:e>nt:ll Health Office;',_ should be> informed t:lcJ.t t!leJ h-1V(: bee:"l 

iiO\.,rever, some form of crude Jistincti0Yl between le'islatio;~ 
'-' 

\.,hich cont:lins a high eleoent of inteq::rctation for local autLori ties 

can be presented. In some cases cate~orisation poses few ?roble~s. 

For exnnple, the Valuation and ,~;l tine (:'::;xcmpted Classes) (3cotlilnJ) 

Act 1976 w:lich enables t}- > Secretary of -.)tJte to issue orJers to 

excluie certain types of lands from the v:: luation roll does n,)t 

leave much to the interpretation of local governments, ct~d this 

contra~~ts strone;ly with lecislation that dC',':,), such Z:i3 the Ilousin~; 

(Homeless Persons) ~ct. rrhe laws over the 10 ye:u' ;}I~riocl 

\Vere eX<tmined and coded accordinr; to a bir:o..ry coding based on a 

judger.len t of whether the text of tile Ie L,i sla tion iml,li::u that much 

is left for the local authorities to interpret. In codin,-= thr} 

Ie f~i:~la tion vague phra~-;es such as "as the local authority reC,J.rd.s 

taken to be indic3tors of vagueness. Such ;~n exerc i,;c C.:ln OLlj' be 

indicc,tive since preci:~\: specificn.tion of the ir.l)ul't;l!lC'~ of inter-

pretation of legislation is likely to emerge only onC2 the legis-

lation has b2cn put into effect. HO\vever, on the basi~~ of t:~is 

cru,1e dichotl)i:1Y, 26 lows (19 per cent of t:le total) 'iJ'!re found to 

~~ig'1ific"nt element (,I' interpretation or it l,~ft th~ i:1terrretHtion 

to the Secretary of State. 
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L- c·-encrl.l2..y :~i[:llly specific and leav,~s littl·, rOOLl for t:l': i:1t~r-

In nU[:le~' 1-cal ter::1~3 tiie bulk c': ::.re 

relatively specific. IIO'vlever, the leGislation whic:l leav~.J I'()) .• for 

interpretation '::.2,Y be, usin;'; t;l" criterL~ ;liscussed above, ~.:.porttllt 

i.e Cis1a tion whic:l ;3eeks to shift the pac~ 1i:: ters wi Vl::'il ·./hic~ local 

i';()VCrn;;-;pntG de Ii vel' services such as the ,~ltr( Jnic ll~ .jic!: ; ;11 

Disable.J. rcrson~ Act 1970 a:ld t:w Housinl3 Cro;,':leGs lJersons) Act 1 177. 

Legislation is not al\'n~,'s or eV'~n fllO;-:;t often "'lac: ",,~". Y:: ::rt: are 

ir:.:portant examples of "vaGueneso" in legi.; 1:, t i. 0!1, · .... i t.l room 1..: ft :or 

in terprcta tion throuch local Gove r"!.ll~ll t actors, yet t': li'J does not 

mean th.:1 t Ie c:islation i.,-; iYJ.vari:~bly V,{, }H: nnci there for·: ll:ts li t tIc 

infl uence 'AI,on local government ;<C ti vi tit:;::, . Luch legiBlation is 

highly specific, LUld tlli~ o.bscncc of specifi(~i t:; (J.)(~,; not mc<n;. t:'.e 

iibsence of influ211ce. 

iii) The Unobtrusi vcnCGG of i~nforcer.lent 

'f.le "convention;:l VJiSdOL1" of central-loc')l "v',rrnent r~lations 

poinb, to a number of r:lecll<1ni;~!.1.r; which lvwe tenderl to r0inforcc th·~ 

th<, iJ,)W,~r.~ of audi tin/', the accounts of loc,~11 c;overr!r:1~~nt; I in:;pection, 

. (tll" :'l~pcal to courb> th:1 t :ocal )"l·;rnment:, fulfil tL·' ir m:\lV,::tlU~) t ,.l _ L 

st.'! t:1 tory obliG~l tions), deLml t (the procl.-'Jur,:! where l~' a Lini..:; ter 

t'l(' 
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::lechanisms are relics rather than modern intec:rated weapons systems. 

Even the threatened use of the::>e rr.echanisms lo.c;es it3 impact '''';:~n 

actual use of them is extre::-:ely rare (62) • 

There is some evidence to support this argument. The ':o:'":"ission 

for Local ~uthority ~ccounts which audits local authority accounts 

has the power to report to the 3ecretary of State any ite~ of 

expendi ture which is "contrary to law" (63) . In turn the :..lecre t;ir:,: 

of State may require remedial action including a surcharge on 

individual councillors for the payment of illegally raised or spent 

sums. The Commission has issued such a report only four ti:.les 

since its inception. In one publiciseJ case it involvc,l the 

relatively trivial amount of £1,400 which ,lest Lothian donated to the 

Blue Peter Kampuchea appeal. Despite warnings from the Director of 

Finance that section 8) of the 1973 Local Government (:..lcotland) Act 

forbade donations to chari ties operating outside the United Kin,rJom, 

, , (64) • 
the D1str1ct donated some of the proceeds of a lottery to the appeal 

,silililarly wi til the inspectorate. School inspection in Scotland 

is less occupied with mnkine; sure th:{t Government leeislation 1~3 

be in!- obeyed than \1i th improving teaching methods in schools. The 

link between inspectors and the education service 1S primarily 

through the direct relationship with field employees - teacher3 and 

, 1 d h' II II 't' II headmasters - Rnd relies upon Il pers uas1ve ea ers 1P, prescr1p 10n 

.' t 1,,(65) B and "consultation" rather than "author1tat1ve con ro • one 

argues that inspection in Scotland qua enforcement of standards has 

gi ven way to an ~lJvisory acti vi ty where the inspector is a means of 

disseminating "Good teaching practice" rather than advisine local 

Huthorities of their statutory obli[r,iitions; 
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The '::; '1::; ic :;'-OG:::on for the C J;. tinua t ion of scLool ins :-:.;ct io;-'. 
in 3cotl,3.nd, :l~d in all cour.tries, ;.,:,) r'':;~I(li:10l the S:lr.~; 

if C1': stcte SPC!L., [:10::::'" on eJJ2ntion, or on"}:lJt:.::.:~C 

elsc, it has a ribht to Gce tL3t trw i:~O;:.';y is spe~ .. t ::"11 U 

'd;t:1ner of which it G.1)1 ruve:::,. D'..lt tile st:lte d('J'~':; : . .:-t 
:1IW3J:-l e/~crcise this ri.)l t, .•• LIt: neo,l for pure ins,tJect::._on, 
i.e. control of st;:!l:~;rd~--" Jil:inishcd \VI-Jen a st~.nd----'<rd 

becomes fully Jevelo} cd. . •• Une could G~J that formal 
in0:-,\;ction, as l)rev~c,u~ly under:.:;tood, i~,~:;inE ot.:.t l.n 
3cotl.:l.nd nnd beini: r('~'laceu :;--;JI'~)J" .:?t'linl~ r:1UcL more 
stil1\llntin;:; ;\nd c'illstructive~Ov • 

,I. ile in:1pl~ctors do not, L1 th~ C'Ollven tiona~ ~;~n _e of tile worJ, 

"inspect" local t'overnr.lcnt :-,~ctorf3, 'lllrl, v(,ile other enforcement 

mechnnis":lS, such ':'1..::; the alJdi t, rTf; ro.rely c :lled upon by the 

centre to enforce Ie :;isla tion , it VlOuld be : lis t,---\;~cn to SUr;sec3 t 

that they h:l.ve no influence. 

are aware that illeGalit~"1 if it i:1volve;-; ien) l<in,l of fill Ecial 

transac tion, "'Jill be unearthed throuL;11 the audi t. Awo.reness Uut 

the"e l:lcasures exist cOllsti tutc constl' lints upon mQjor breaches 

of statutorj power~. Not every detected breoch of stututorJ 

powers results in the imposition of penol tics: the '0.:lf:Jin: .. 

l)orlr,i's 1Q80 Heport (67) documented tll'~ widesiire;d breach of 

lottery lel;isl:l.tion ,'U,lOnc; local goverllments few loc"l authori ti,::s, 

one of whic'l V:~1r; ~~cl:tr~~l Her;ion \,-hich sim,)ly was refucetl re-

~ . 1 . cl ( G ~-) ) 
re ':i~;t1,:'.tio!l 01 lts lottery sclle:'le, were pena l.se • .:o .. ~ver 

one c::>,n ;)oint to CRses Hhere considerations of illeeali ty <In.} tl-;c 

possible ;3::nction.s i:l}'ose real con:,;traints upc-n loccll [,;ov~ra,;;':nts. 

E',-,r eX::1I:1plc, Loth i' ,11 ~\c r,i..on' s difficul tic':':> in SU'lr:lcr 1981 in 

deciding how to rec')ond to thc request for C'J.ts in loc'll s-:;en1in;~ 

0: .L'17 nillion, bC\cked u I ' by threat of crr,nt reductioL,,3 wcre 

sincn t;l~re \'::l:~ Jittl(' doubt :',::,-.'tl.I~ cou"cillor .:1:;1 officiClls th;,,)t 
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if the money was borrowed illeg~lly, the auditors wy .... 2.d t·.::- cr~lled 

in, 1'088i bly leading to a surcharge on the me~bers of the ~~':::'8J.1' 

Group. 

However, the influence of laws does not rest '..l;;0:1 either tLe 

existence of enforcement mechanisms or tLeir actual use alone. 

The local government professions in Scotland, as in .:::~. -:l'1.n::1 c.:1d 

\vales, inhabit a legal subculture. ~lere has been little det~iled 

information upon the role of the legal profession in local ~:v2r~rnent 

since Hobson andStevlart's 1969 study(69), rnd none which refers to 

Scotland. However, if the experience of a legal trainins is a 

guide, then the background of many chief officials suggests that 

the subculture of local government professionals is one ~lich is 

oriented towards the acceptance of legal norrr.s. 

executive officer or equivRlent is predominantly a percon with a 

law background; 40 of the 53 chief executive officers in the 

districts and six of the chief executive officers in the nine regions 

h Id 1 1 l 'f' t' (70) o a ega qua 1 lca lon • Jirectors of fin.c:.~ce, w: .... o by law 

have to hold accountancy qUC3.1ifications, predomin~ntly hold 

Institute of Public Finance and Accountancy di~lon~s. TIle tr:-:.ining 

for such a diploma also involves a strons emphasis upon the leeal 

provisions affecting local government finance. 

F · ." tl d(71) . Page's textbook Local lnance ln ~co an elves an 

exhaustive discussion of the financial and accountancy i~?lications 

of different items of leGislation. 

On the side of the elected members, the ex&m?les of local 

governments which helVe actually been prepared to act il1e :-:-:11y 

SUEmests t~l~,t cou~1cillors are less likely to o.ccept the vali:~~ ty 

of legB-l norns. The refusal of Clay Cross to i~~.;=ler.,ent t:v:~ 19T-:' 
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How,i117 Firnnc': ~~ct an: ~ t, 3cotlanl the r'~ fll.3::t.l of Jun-':ee to) se 1 ~ 

council houseG sUE;~~e...;ts th3t ~,'1C initiati'!c to:i:>re::c!rd .=)t~tutor:r 

y;ro'lisions - at l'~;lsL rr,:blicl~T :3t'lte their intention to b~ iy: 

clear ureach of leGi:::;l,Jtion - is more libJly t,,) res~llt ~'r::;- t:le 

collective decision,'; of councillor.:~ than the inii'liu',Jftl lc.:ci -:':'0:-:" 

of officer::. 

exaM!'l·,'" fHiled to pruvi<1e :J. Gclte~;J0 for cOi'1mulll ty councils ~IS it 

W,'~S obli,;od to un" l' the 1Cj73 Loc(I,l 'Jovernfn('nt (:::cotLITlrl) ,\ct. 

constrain the acti vi tic:j of local G()V'~rnLv~nt ,lctor.s. Th~ 

in Scotlrm i cannot he t~l1-en to ;;ll:r,:~·:.st that ~:;tatutc:; arc; routinely 

i~'nored by 10C~11 co'mcillor~~ and 0ffici,-!ls. 

r C ;-:ll,PS the ben t n!e~tns of denlCHl ~ trn t inr: t~lr:' abili ty of 

opposition of 10c~\11~(lvent:Y·ntG. 

follows. 

, -t --'1' 11' 10'~"1 L(.·,':";~,1-'1·,;'~11i:~ l't l' G deCl' r~lblC' to C,JJl3truct a COU;lt)l'-\.;,'11:, l'h ;, "'.... ," , . 
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of ~'U:)S tantial opposi t i'~n to le c.:islat i en ~ 1 

i t i~) :.-.ore ;J:al~",iLJle to hypotilc::3ise 

.... c lC0r::e i j by loc 11 :1uthori tic S ',/,1ich. fc:,c ::"li t t\~l them i'1 tr:e deli verJ I 
t 

of services \'iilich U1C J !,~' -' ~:ready delivering (e. 3. th--- Footpa t:lS 

":-,: Open Spaces lC2,i:~~,:ltion). "!;'Ol' 0Y'lmp' ~ .. ,- ,< L,_ 1 in the c~~e of 
....- .. , 
...... ut·,::.";1 

Liscellaneou~ Provisions !'.ct of 1931 the council woul,l nrt hJv~ 

revise.l their 1981-2~ budgets than to arSu~ the opp0~it~. 

Two i terns of l,,;cic:lation selected here nre th~ sale of ct:;uncil 

houses under the 'l'cn:"llts l\i:.:;hts (J.:;tc.) (:.Jcotland) .Act 1980 o.nd the 

Housing (Homeless Persons) Act 1977. ~le opposition of a number 

of councils to thece items of legislation h'"s been docu;;lcnted 

~ounc il llOU~~CG W<1~j OPI'OGea both be Cl use of the effect it would have 

on the qU.:11i ty of the total 10c3.1 government housiu,:; stock as "I,.!11 

,i;, the fillttlci,tl losses the Gale of council houses would brilli~. 

Thc' fin,t point to be noted in exo.mininc; the impler::entation of 

bot ~1 of these i terJE3 of l(~ Ci':;Ll tion is th:J. t .. ;hen one tukes the 

~jt[lti~;tics for the SystC-I'l of 10C<11 covernr.1ent as a whole, the 

le(i,:; 1:1tion does appear to h:l.ve had an impact U'ull th,~ activities 

'i.1le evidence is most stri:'::in;~ in th,~ case 

of the ~;.'11e of council houses. Tnble -:s. j S:lOh:; th ~ nurr,h~r of 

houses soLi by 10c:1l authorities (district l1.nd i~lCtnd c(lllncils 

under the new ~~y: te:~l of 10cal\lV\~rnr:lent) "iI1CI~ 1973. I:. the Ifls t 

full yeRr of the 1,),(0 COil:' erva ti va (OVernr.len t 1 'when counc il hOllse 
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Table 3.J 

"{ear ~umber ex~re5seJ ~5 
of 1 ( <,1 ~ .l. :-) ~ ----. ,- j • ~> ~ =- e j 

1973 

1974 

1975 

1977 

1979 

1980 

1981 

7'+3 

172 

28 

24 

92 

105 

642 

2,938 
G,582 

;3ource : Scottish HouGinr:; ;,jLt tistics 15, 1/' .. 2 
C":dinburch: IUi;30, 198~~); ll~ :Jebs, 1233, 
2}+ l"ebruary 1982, col. "I-;~l. 

100 

23 
4 

3 

12 

14 

86 

395 
SSG 

(74) 
sales were encournged , 0.1 thouGh the ini tia ti ve for sellinl; re:;ted 

with local uuthorities, 743 hou3es were sold. Under the full ye,l1"8 

covered by the Labour Government, 1975 to 1978, council hOUG~ sales 

averngcd 62 per annum. ,lith the Conservative policy of encourcl./~i!1,: 

sales throudl circulars(75) council house sales rose to ~~2 in 1~7~. 

\'1hen the sale of council house sales was made mandator',' !lnOn lemand 

in 1980, the rmnw\l sale of council houGes rose to 2,9}3. In 1980, 

under the new legislation, nearly four tir:1es ns many houses wer~ 

sold a~3 were sold unJer the encouragement of sClles in 1 c)) j wi thout 

Ie r;isl:l tion . In the first full year of the le[':i:)~;ltion, sales stood 

.::1t 6,5,s.? - nearly nine timeG the 1')',') level - c'n<1 at the erd of 

. . (7G) 
January 19~"~'" a further 6, 70'} S;Jlcs were' nearlnG cornplc tlon . 
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i. major problc':1 in discusc;irw homelcs3w~s;j ~n Scotl3.n: is 
ClC: lack of adequate :3 tutistics. Those collecte'l prior 
to 1 "'lril (1'~\7=) only measurl?d tll.r; t'lkc u:) o~' a verj 
uncve;11:,' distri>Juted and inadcL:ll;,te pl.'ovision by social 
\wr;\. Fluthoritics(77). 

J);ile the stzltistics dre not as cU:-lclu~jivc as tl:·~ evi',lence o{ .;'crcJ 

in the case of council house 33.10;), the evidence SUI"i~t:S ts a fairl~' 

::;tron!,; impact for the leGL,l.:.<tion over the local coverw~~!1t ,-')}~tem 

~1.S a whole. Of the total of 2,~,5G7(78) a:Jpliccnts for accommoJ:ltion 

under the nct, tf~r.1porary (3,7l tG) or per:nnncnt (9,750) D.ccouuodation 

The D.' ~I"; .. • te .::w._---Io.o. __ 

e',-iden~e for local '::lUthori ties sur;gests thut local gov~rnment.~ a1',: 

fulf~ llill!~ :110re tll:Ul their ;,t,"tutory ,:nti ..... ,; unller tL' ] ecif;lati,);l 

a "priori ty i~roup" and there fore de"Jcrving pr~r:1[1nen t f)l' terl:Jcrary 

't' 1- ~1'- f' accontlih'lQa lon, ),' b - lye per cent ahove thi:~ fi!:lra - hctVp Leen 

f oun.: rernrmcnt or temporary accommoun tion. 1'hr> i)roble:;] wi th this 

lie;,.; ~i th the loc,-tl (luthori ty. 

autLol'i ti~~-; is di~,cU:3S~~d in rnore d ,tail bolo':;, tl~~re is evi(l~llce to 

stringent qualificttions for those :3,~ekin: to be in tLe llriority 

Clackm::'.Illl:m Di.:;trict ';o,mcil, i,lcntified by :.5'lelter 3.3 

not subject to the b0nefits of the lec:;i:..;llltion; the perc,~ntage ~'or 

ScotlRnd a~~ 3. \-Ihole \J,l~; only four per cent higher at 13.8 : el' cer.t. 
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of ho;,~essne:';:3 .,nl thc :sale of council ao _L(~:J affectel +~.' ~.Cln of 

tile faciliti(':, fr;r th~ homeles,~ \-Jere af:~>ctcd Ly both items of 

th~ inplp;:1entation of the let;islation inlicLlte:-; that the i:;-I >'ct of 

the lec;L:lation is not uniforr:1 acr'):')s all Lluthoritie:;. 

This is pos.- ibly most clear\'/ indic.:l.ted HI the homelec.snc:Js 

legislation, Hhere local authori tics oppo'.-r;u to the leGislation h:lve 

continued their opposi tion oy Jevi.sin:'; mor,.: strincent I-:~Jidelin~s 

for tile llefinition of "homeless" C.:l.tcL~()ries. One of the ;.l:'juri ty 

Labour O'()!l}' in t-:idlothian Ji:.itric L Council, for exur:1pll~, statel 

('~9 ) 
be ing'" • 

30 l~cr cent of ~l.pplico.nt:; unuer tlw Act Here lkfitWll as "volun'.:,~trj 

homeless" (Scottish Gverage 9.8 per cent), \",hile of those in the 

rriori ty CD. tc c;0ry, only 15 per cent (3cutt ish averal~r: 75.!t p~r cent) 

'.ii thin the' Ac t th~re is 

:)ubst"ntial sCOl i: for loc-:l discretion to virtuully ignore the 

le~':isLation which has been exercised by local o11thorities such as 

I ~idlot;liH:1. Thp ler;:11 rt~dress at,;'i.inst councils v/hich appear to be, 

priLL'\ f;lcie, in breach of the Act is, as thc cases cited by :~:-:el ter 

. i' t (SO) 1 . d' ff t . v 11:, lca e , s o\ol.:l.n 1.ne ec 1. e. Lidlothian, for example, when 

or,ierej by t~:(~ Cuu~'L of 0e:: .. :,ion to provide accommodation for a 

'.h':~:tll who lud le ft an ;J.jliA hou:~e which had become unfi t for h0r to 

live in, cont:~cted the .jS:Ir\ ;<nd urr.:~n.:..:cd to :;:lhl"t tll'~ house in 

question, :md infortl·,'d the WOll1D.n that her old house w:'~) to be her 
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car,l, th(' cOll11c,iI is[;ued he~' '.,/it): a notice} of ;\'icti:lll. 

'i'he extc;it of tile ,sU.l.nd,u'd ,l~viation of tJ,'~ ir.l] :=tcl of t:le 

Ie [;iCll,1. tion can be Jeri v~~d, in crude terms, hy )n~ Cjenta:. ion 01' t:--;e 

differen t i31 trea tl:;'~ n t ~;i. thin ::;cotL.md of tlw ho:,; •. lc55. 

,3co~tish Ioc.:ll :1.uthoritic<3 ctfi:JeGS on aver;_tl~'~ ?O per cent of tl1',~ 

home leJ0 as be in£; in the priority C.:-l t(~~::T~T, thi:::; '/aries frol'] 10.) 

per cent in s:~~C)ll authoritiec; sllch .1.;; Hoxbun;h ;mcl,ir~to'/m to 3G 

'r:l',.' :;;tand;\ni deviCltion i.; 13 n~r cent. 

38 anJ ~.~ per cent of homeles;, arc ,lefin,',l ,,:~ iTiori t~, \lOnl:::less. 

accollmod.:l tion v, tries fro;:] ::8 per c·"nt In l<iJIot;tian to 100 pc'r con t 

L'" i' 01l;,;O~stG that bJO tllird[j of the 55 cOluciL:; 

~.> "11 '.)\T"r'l"'("nt'·· 1" '"""")'lr\~d to ~,ct i~ = .1 u\."" l ,I.. \.. 1. 1,1 '''-} I, ~--' 1" '- l. " , 

:r do not t\~i;lk t.w.t ~/c):lr !':ernr (th l ' p~q)l'r frol:1 0:ll}lt\!r 
rointin.t·: out t;l\> :li)l)o.r\~nt 1", i.I\~l'l' or' 1 ilii~ation under f: Ie 
;\ct) sufi'i..;icntl.:' 0tr('s:;,~ .. ; the differ,~nce bet· .. : .. en1.:1 
,',;)pe:\l :'~'(',-::~dl:r,~ ~.I.l1d the for:;] of tl.'~ ":'ct o'G now ,lr,':fted. 
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I: t'le ,\ct r:'j'1::1t3in:-: t::~ teet t:l,t tl-.·.., ccu;lcil :'l"lS to 
do ,:>.~rtain tlJinC3 i£, it is ";3n,t.i[jfi~·~· ~l1Jout a cert3.i:l 
~;t'tte uf affairs, tiLen no rp.,for~ of th,: :1ppcal. . (0 \ 
~n'oc ~ .l1..'r.,·c; '\,'1';1 . tl k' . - 1 ' , , , 'J 1) - ,u. _~ ~ -:"VC IC 'Ll(! 01 C:ilnC8 './:'lC(l yOel Ecer: . 

[luthor1' ty J0,''; ,,-1l' ~lr: '.,,(.'.'! ~'·','!')"ct,<.: of t·rl .... trc·tt' .. ··tlt of " ),·l~l .... ·'s,,~s-~ - - • • - '-~. _ '-- - -- '. " . 1 ,', ,,-: 0:;; . " .'.: ;j, 

~uch as volunt~r:,· hOLh]lcGeneGG or thl-:! e;.:i~;tcllce of "a 10c"11 

conncction!! elscVlhere and t:v;re is reluct: :l''';~ to l:ro'lilc :lousiq~ 

for the ho::.~13::;s 1 t:len th~ stltu t or:,' oblication to p::,'o'Jide Lousinc 

for the horlle Ie::> ,:; will rer::oin a weak one. 

The sale of counc il hour3CS i" s i :,\ilar in th'.? : ,I:n;~e t:l:3. t v,;lilc 

local authori til:S are un leI' st,"1tutory oblil,:atiol: to sell houses, 

and this obli;ation i~, less subjcct to interprct;ltion thun the 

the mean. \n \ ilc loc:l.I au thori tief> ns it \-/]10 1.e ar'; :;~ llin~ mOI'e 

council houses becaw~c of the J\c t, ,'i() 1'.11' sOll1e IOCll :tu 1 hori t i..:-:; 

t:l:l. tit. is prep[:r('\l to use the :',)rliltll ,'n[orcci.lr:nt 1::IJcllani:3:T,:] - a 

public inquiry anJ evelltun,ll;,r the ~ourt of 
, . (82) to' " r' nt ( 0e~;[)lOn - Ll" J : C ~ 

council houf>c ~;.:1.I~s 1..'11 llemand. 

to :i.void the ~C'tlse luC'nccs C'f t:li:J oblit.:1tion i::.; IZ'treely lil~,i teJ to 

informaticn u:.:; ro,--;sib~ c to pot·')ntLd..L buy"'rs ilS well a.-:' ~)r.l'~ I:lild 

forr;\;; 0,' illtimid~l.tion such as rcfll~)ill.: to can'j out rClJ"irci in 

,~.Th(' e'ni r ical eviJ,' tlCt~ Sll.J~GC':; ,:3 that lawEi COIl:>t i t ute pote:l ~ 
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1ctivitif~:: vJ1ich ;\.:'e consistent ',."ith tht? l)re~~r~nr>hs of t','l'" ce t _ r. r'?, 

such as the Eousin::; (Homeless ler.3ons) riC:' 1',')7 does n::..t f'llfil 

t!~,~ expectations of L. __ -mj of the advocat~s of the le~isL ... tion is 

not -3 re flectioll L:~i\.)rL the ubili t:/ of le gisla tion to constr2.in 10...:",,1 

goverlll.,,~n ts but upon the construction of t:le statu t·, itself. 

c) Different Types of LeGislation 

Laws constrain local governm~nts in the sense that if a 

particular ncti vi tJ is de fined as c,)Jlsi,;ten t ',Ii bl loc~.l: Gover:l[lic:n t 

preferences and thi:-, preference is expressed t}lroi.l~;h the centre's 

legislative instruments, then there is a hie:;h probability ~.:l:lt 

locBl !~(w('rnmenL, will ll!dl..'rtol~c this nctivity. 

,~:) n V~ n t ion a 11 ~! a 

d. is t inc t ion i[) made be tw(>en le !;i;~LJ.. tion \"'lich rnand[t te~ and, 10 ~is-

1 t ' h' h f .• ' 1 • ( 8~· ) a lon w lC con er~-; or Wl,,::ur:,\w vlres - • 

le C?i:c:;1 :1t ion and the s:\le of council houses r:.:"1nJ:=J tes 'lcti vi ties on 
• I 

loc:'l.l governments \\'hi1e the> Indecent ;)ispl:;~'- J,ct 1970 Cives locl 

govenwents vires to di~3play . 'osters relatin;' to th·: prevention 

an,: tr\~~i. tl:1cn t of venerenl di:~(~ase in 1,nhlic places; 

then to lUsplay :...,uch notices, it does not require thn t t:le J Jis I) 1,~lJ 

It i:, possible to identify thl' intentions of t:.(' centre (e.g. to 

t~le ~lcti vi ties of loc;l.l ,-~ov,"r.l~~ents. O:~ten, the ability of 
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lec;i:;lation and the 100sene'::3 of the parameters - :;'r: tr..c CD.':C 0: 

th~ differ0ntio.l ir:'l)lel.lent~tion of the Act. 1ires 'r~ l~~s visible 

str.:1ined before they ',Jere per"littcJ to hole.: lottt~ries) or r'?3trlcted 

1 ike extra vires they do not pos.se.s:; .J. t pl'esen t c· . g. r~isine 

supple~entary r~tes). 

since t~le l11<'lndatinc; of an ,,'cti vi ty r'::Ciuil'C:: .. Cl posi ti "I1~ ::tnr1 

ident ifinble decision by local goverJ U:I"l1 t:., to clllJ, ·rtake that act i vi ty I 

wh0.rens p:lrame tel'S Hhich define the vires d\dine the limi t.> wi thin 

\~llicll posi tivc and identifiable decioions arc to.b,n anri ure not 

till'r:1Se 1 veG amcnn:lle to cu.') clear ,j,n ia ten tion/ acti vi ty COLll)~l.rison 

Nevortheless, a:; the fr<:tmewor!; in ch.::lljt'~r one discussed I the 

vir,'s of 10c;1.1 (0Vt'rnl1lent legi~.;lation as well ;j[; the rnanrhtc.s of 

\1eli vel' '~ervices. 

ir:lple:nentati():1 n:'} man.:btes. For exa~·rl.:; I tb.e removal of vires 

fr0;~1 the !'rE'-197:=; locnl 2.uthoriticG in ViC 1)T') Local .l'v0 rnr,r::nt 

(S\:~otlR.nd) Jia not r: lisc' \l~~' qllt'stion of whe thp r the old local 

the new took ,-'VI; 1'. 

Legislation c~m l~l.:tndnte awl cll:mge virea. i~,-!t these are ;lOt 

'.l'he terlfl w,eti to ue~;criu~ legi:;-
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1 (~. 1 s 1 a t i 0;;' I I • ... 

vir~s of nOil-loc,:-.l ,~;O'l(;rnr.lCnt~ ~ torG ,::10S(! c c t ion::; n f f.:, c t the 

~incc it dons ~~t re~~r 

to wh'lt local autllOrities Co.;! n,[ cnn'lot, I:USt ;)l1ri ::.U~;t not do, it 

rnl';C'0 no 'tUc:3tions of t:l' dec;rce to which tll" lei~i[;lation is "obr;'!/?J" 
" 

Oftrn this legislation rcferc to t~e vi~~s 

of the Secretary of 3tute. 

RntinG; (.~cotlnnd) .~ct 1970 (j,ffects local~,)vcrnm~nts in the sen3e 

that if the Secretar~r of Sta,te extenrl.:..; deratin.- to c'~rt:--jin <3..'1'1-
'...J -' 

cul tural properties, thep t: is mean<J n redlction in loc,tl f~J\T~r:i:~cnt 

income per :'pnny r:t te • lk.ever, this 1e I;i sla tinn ext' nJ~) the vires 

of th~ Sc·cretnry of State W!lO ::10.;)' make an orler to (.f~r't-, ::lD-~' 

rroperties and le,~veG tho~3e of 10c:J.l Government unn1tered. 

Si I.,ilarly, \-Jhilc the .lJO\v l'G civen to the she;riff in the Control of 

r:lentrtl health ::;crviceG :.>ince they affect offe~llen; (ins,mi t'.TY sno1}s) 

idt"'ntified by environment~l.l health officerG, tiley JI) not extend Lle 

vires of the officer~; or n.·'Il(~,\te activities on them. 

L0Cl1 :10V(~ rElllcnt (Liscellaneous Provisions) Act 1981 'v.:licll has 

i~:cr(~:1sed the ability of the 0ecre t ary of State to make direct 

re,luct 1. ons in locnl bude;c v~ \Jcull: also be inclwle:l as contextu,).l 

let;is::',qtion (nlthoublt it i~j outside the time period of this census 

of le!:islation) since tiley chanee the vires of tlH~ :>cret'lr~r of 

St:lte to r('(luce~r'll1t \Vithout wlldne stn.tutor;' ;llterations to t:le 

vin,:'" of loc~\l ,~:overnr.Jcnts in settine a buuGet. 

If one excludes the 21 i teI:'lS of consolida ting l~ ,~isla tion and 
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the t,3 i ter.1s of leGislation affcctin;- loc.:ll CO'I"rnL1e~J.ts a::: enforc~-

vf "::iat :::ubst:mccs ~re ~-OiGOll0T3 n;-l:'" be inter1Jre t,: ~ equ:t: 1] i:r>ll ~3 

,'1 man(h tc ;t.'; a vires), 10 items of lecisla tion r:nn'la t~~ an ncti vi tJ 

on loc;,l ,';overnments, 31 chance the vires 0: 10C8.1 CO'lerc'er.t3 ',;;-;.il,.: 

the l-r~l:~inillC; 57 iterlS ~lave been cl- s;3i fied as cOlltextt4al, ccuf':r:-i;l
t

; 

nei ther mandates 01' char.[cd vires for local covern.::'.,~n ts. 

Relo.tivc:ly little local [c'VercUilent legislat::_on actually r:l:.lIl2~,te:::; 

local Government activity. THese include i tel!lG such a:, the 

Chronically Sick and Jis~bled Persons 

manJ~itc:; services for the uisableu, ,~nJ the £(lucation (Lc:lt:.llly 

Hnnd icapped Cllildr~n) (:3cotlund) Act 1,),('+ obli :-:inG loc -'1 education 

5.uthori ties to provide all !:len t;,ll~' J i rnlic:llJped chil:lren wi t:l an 

education. The bulk of leGislation either ;'ff8ct the vires of 

local :.overnmonts or is contextual - concernir.,r~ th~ le ~:~ll pOWr~r:::; 

;,nJ 01)li(;a. tion;::; of pt.'rsons and bodie.s \/ilO~3C ucti vi ties affect local 

government:::;, freqnently those of the ;)ccrctary of . .Jtate. 

Ho\{ 30 these forr.1s of statute influt~nce 10C'11 i~()V'~rn:;J~;nt:.:;·, 

~;y iS~~llin(,,; m:,:htat\,s, defininG vires and the context of loco.l 

C<c'lvcrnment, l::l.\~s C:lll con:3tr~in loc<ll L,)VCl'llr:l:nt:3 in five broad W3.Js: 

a) by definin: the vires of the :~ccr,;tary of State, a:.:; \1ell as 

the vir,~s of local f~overnmen t actor3, le ri sla tion c'ln I",duce tho; 

costs of is~,uinr: further lcgiGl:ltion (101 of the 119 ite~:l; of non

Is\-.' enforcer;'l'nt lC!'j:,lation rn:ldc rcf('r~nce to the ability of th'c' 

Se(:T,~t:..lry of ~tnte to i:-~,ue further re,~ul,rlti()n;; throudl st- tutory 

I n:~ tn .. :I(~ n ts). 
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b) JJ th~ abili t~r to cL:Ln_' 'chc vires of 10c..1l ;,utho::'~ tJ nctors ~,ht? 

le gi~la t ion ac~ uall~[ encourages acti vi ty by leC;Jlly pcr::li t tia -: i': 1 ,s 

in t:~~ c~,:;e of the lotteries l'c:gislati...Jn. ~ L' r<'l'l'trl .. ~- .. , • ~J 1 

rr~ntins of vires r~ohibits activities. For e v-:'·'··l·· .. ~ -- l' ., bef,'l". the 

~;'ire Frec[1,ution.':_~ (Loons) Act 1975 lac].l authorities,~r? not 

empowered to make loans to individualG to ennb10 their pr0')~rty to 

Act 1)70 10cCll :1.ll:hol'i tic;s could not ,';r:J.nt teLi.:)Grary and con:li tional 

licenses to ridil1:':'; schools 1 and the [~1'3ence of tho? power to r"nse 

power does exiGt. 

c) '1.'11e, ;r:tatinc of vi rl';~ c,':n rcduc,:: or incrc'.lse the cor:;ple~~itj of 

I 13} 

conferrin(,;, the vir:'s of thc pre-reform local governrnents on a 

sc[tller number of local Govern;,lcnt L..ni ts, the centre is able to 

i:.fluencc the l1L1.ture of t:l" conflicts wi tLin local l:ov-:rHr.,·:nt and 

bet\:c:'11 loc:Jl ;~overni~i(?llts an.1 the C .mtre. 

0.) By L1Ll.nlla tine; services and l'l'ohibi ting services t:l-: 'lcti ";i ti <:0 

of loc:,l :1.ct()r~· ;:10Y be constrained Slnce cl)lincillors and offici;;ls 

e) ;\'1 defininG virC':; .::~rd manJatini; the centr\: nu:r influen=" the 

bal:lr1c(~ of politic:\l forces nt; the loc~.ll level. 
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10n[Ser be pocsiblc for n 10(>,1 r'olitical actor 

in ultrt vires. 

local authori ty villa ;;ou:ll t i::~provci:1p.nt in the fiell of c:,il~ c; r'.;. 

:3ir:il~lrly, fro:.1 .:.1Jl olPoGine per.:...pective, a loc~.l housill,: officer 

intervi'::"i,~l 'rguou that one Oi' the !l:~tin effects of tl~C ":uc.:..~i::~ 

(iior .. ·:}ess l\;rsons) l'\Ct in his o.uthority ~.,roulu be to Civ,~ Li'; "do 

gooders" (as he terI.led them) some le ;.;i tina te cl:1.i::,G to invC)~ v ..:;:-~nt 

in t l1C allocation of local .:luthori ty LUl"::;in/:;. 

activities can be influenced throUGh (',~l1tr;,.l r;ovcr;'I'it~llt le,;isl:tion. 

not allow :m RSSeSSl1len t of the hroader r:m//' of r()U teo tJirou,::l 

which lec:i~,l:~tion sets lnrall1eter:-; to local u)Vr]r:-1l0nt activities. 

Let:islation i'~ .:l potent con:;tr;<int ul'on local~overrli~,p.nts, .~lId to 

ar!,';ue that mandates do not sV'cify tiChtly ,'1ctivities which are thC:1 

unif orrJl Y underta::en i:':3 to l:liss the point. 
" 

Vlrar,leters wi thin v.fhich local governments exercise di:::;cretion; 

diRcretion is a quectioll to be taken ulJ in a 

1 t 1 t b'lt tll"'! ·'vl'dence sul,)':)·est.J that l,'>-"islatl.on ol~fcr:::; ~ :l ere w, per, l \.. ~ U 

':-l high prob:lbility that the Gctivities of loc;Al cover:,ment~ '",ill 

be c(~n~-)istcnt vii tll the rrefcrences of the ccntr': as expres::Jcd 
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VII. Conclusions 

':'0 "tlj;J the role of la', ... in centrnl-Ioc.],l covernr:1'~nt r·~~ ::l.ti ):.0 

is ::,ndc a nore ;n .. ~:'..rJous ov~rati0n hJ thr· f:~ct that t!v~ 'J.niv~rse of 

leci: lation affectin/..: locnl ~:c'v('rn:-::"ntG is n0t cl~(lrl':i dId 

unal:,biV10U~)ly defined; lav/:3 do not hJVC any forr,l of 1:lbellir:i3~/}~ich 

lioi-iever, to 

iGnore the role of Ll"/":; lS to ienore an instrur:ie:~t of i:1':luc:1ce 

',;:-:.ich n~ t. ('nly constrains local bovel'~l,n,c nts, but also c :;:1:"; trllns 

the raanner in wllich other instruments of influence are uscJ. :Jon-

stCltutory inGtruI:cnts of influence can only :::;eel~ tu ensure th.:lt 

local goverml·'nt activities :,1'e consiGtcnt with the preferences 

::;ince 

they define the ~)ervices that loc~<l governments deliv~r, L.e} also 

help define the content of any other forr:] of in tervction between 

meetinc;c beb .. ·.'en centr~1.l .:lnd local actors. 

rt'lntion.;;lip oet"cen central and loc~l c;overililln.;lt caY} he a con-

\' incing one Hi thout ~Ul oxplici t :..,:;t,'l teijr'nt of th 0 role 0 r la:,r: in 

the ce'l tr,: I-local rela th~nship. 

:J~ws can be uccd tu set ~. ,r:un(' terl~ for :.ny ser'lice delivered 

'..'Y local C(Wl~rllil,('nts. Indeed, no local government ser'/ice can 

c'xist without beine in some waJ derived fro.n a ;.:,tututory l)(;r::,isGion 

or :;l0.l1\b. te to deliver the ~'ervice. 

stantively shift the par:ll:ll~tcrG within which locnl governr,ents 

deli ver ,:;ervices - they c:mnot be Gccn a.s an irLitrumcnt \uicli 

• 

oy local ',{!lile the bulk of legislation C:lf.llG1: be 
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cll.3sified as "s:l.iftiIlC" tile llar::u:;(:~ers '.Ii ':>:i:. which services are 

l-:l.\':~::;' furtlwr, ior~, allm</ the centr,' to cl13nge (in oruer to I'i<lh.-

to.in or in order to shift) p:1.r~?-::1eters wi thin '.hic:l local C0V'?rnr:Jents 

deliver services \'Ii thout any concessions to local govern::1ent 2.ctor.-3. 

7he centre can detei'!line \;J:lich ler;islation and l,,, .. icl-:, aspects of 

legislation - i.e. Hl:ich of its ;Jreferences -"re :\~;:-'oti'lble. '~;lC 

abili ty of leGislation to constrain is relatively diff::_cult to 

11Caf)Ure with any precision. However, th~ a_~iori evidence based. 

upon examination of the O-rc;uments Hhic:l GUer,est t:~a t 19ws h':1ve n:, 

constr:1inin(; effect Ul)OIl loc~cl eovernl:lents as \Vell as the e:lpirical 

evic:ence sur:,-~est that 1,"\/:; hay'? a vl'ry higL :,robahili ty of exert:i n,n; 

in flucnce upon local ,~n'-" rn,'lcnts. 

of the Hous inG (;Iol:lcless Per;;ons) l'~Ct demon:;trCt tes til J t any differ-

en t i al im,"l,--,::lellta tion of tlll' j\ct can be nt tri bu teJ to thl} cons :r'J,c t ion 

:) one of thi5 i:; to ,<~U c;gest that tl~; role of the local au+ :,~~i ty 

actor in the delivery of lOCL.ll services i;_; onc of t~J.~ "agent" o:~ 

centre. '1\) Get parat:ictcrs is not to i;jSc),C (lirect C;)",; .. rJ_'ld:3. /-l.,~ the 

i~'pOl't3.nC0 of lcgi:.>L.l tion whi"h Je ~iIWS thr viref; of loco.l t-,;rJv'-'rn-

lC·'i::;l.:1tion also i!ldi~ates, 
u 

wi th t:1t' pr-OVi;jlO:1S (' ~ the legisl3.tion. 
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CHAPTER FOUR 

DOES MONEY TALK? 

AND, IF SO, WHAT OOES IT SAY? 
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I. Grant as a Financial Instru~ent 

In this thesis a financial in:>trlH::cnt i.~ c:n in:::tru:v:nt which 

seeks to exert influence throuGh the :1rovision of fin,:mce t:Lr')u"';:l 

the grant system. Central 60vernmcnt UGes a numter of forms of 

influence over local Governments which are related to finance. 

For example, the centre has tll'= ability to ui't.)rove (and veto) all 

items of capital expenditure of local ;;uthori ties (1), 'lnd it 

provides a larGe portion of total local borrowing through the 

(2) 
Public Works Loan Bonrd • l'~ore widely, the ability of the 

centre to affect interest rates undoubtedly hns crucial impli-

cations for local government expenditure since 25 :;-:r cent of 

total current expcndi ture consi~~ts of interest and rep,'1j:ilent of 

loans. In addition to this, many of the lecal instruments of 

tho centre contain a ;,trong emphHsis upon finance; for exn.:::ple, 

central government ceb] maxirnum limits for r"lteable v::llucn of 

properties elicible for improvt~ment ~:rantG, atten,knce allowancec 

for councillors and charges for the procc0sine of pl:'lnninr: 

applications. However, for the purposes of this thesis the 

financial instrument is more narrowly unJerstoou to refer to 

grants paid by central Government to locul Governments. 

To view sr.::1.nts us un instrument of the centre is not to 

suggest that centrul Government provides grants to local eovern-

ments solely in order for the centre to "buy influence" with local 

governments (3) • The enrly granto in aid of local 

government services were primurily introduced as a mev.ns of 

equlllisincr the tax burden for locully delivered services -

. 1 1 t' (4) To especially the tuxes paid on agrlcu turn proper le3 • 

view sr~nts as RI1 inntrulllcnt of the centre recoeni3es that what-
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ever the reasons for the developr"!,'nt of the Gr:lnt s:.r~tem(5), and 

whatever the consequences for i~~5U(>:; clJch a~ the equ;llit.;utioll of 

(6) 
t.:tx burd~ns t tlle? cr;-.nt [;y:,tem offer:..; the· c.;ntre tiL'" ~o:j:ji~:ili ty 

of securinc that the activi ties of locn.l l:.overnl:1r~nt~ " .... 1'> co . t t _ - ~ ' ..... - n31.G en 

Witil its preferences. The thesis recocnises thnt wnile grants 1.re 

an instrument of influence, this is not th'"'ir sole function. 

Does money, in the form of centrnl Governnl'>nt ~r~nts, talk 

and, if so, \V'hat does it say? Grants h3ve been recnrded throuehout 

the history of 3cade~ic study of local Government us one of the ~~3t 

important sotll'ces of central influenc,J on loc:'..l covernments. '.rhe 

general principle of "he who pays the piper call:~ the tune", or at 

It>as t has a say in \vl13. t tune is to be pltlyed, is one that has been 

expre~3sed, to varyinG dce;rees of sopliiGtication, throughout western 

n8.tions. ~'iuch of the aC~idemic re::->earch on the influr:nce of covf.!rn-

men t Cr:ll1ts in 3ri t.:lin ;ws tcnfled to sUCGcs t Uta t there i3 Ii t tIe 

clt~ar cvidence of the effects of cr,'nt:3 upon locn.l governrr}:nt 

d 
.. (7) 

eCl.Sl.ons • Yet, to judGc by the pre;~s covt~r,rJ.ge of ~.:;rant settle-

ments since 1976 [lnd the chances in th.e Lr~,nt ~y~tcm introduced 

W1(ler the 1979 ConGcrvativc Government, it i3 clear t~l.,t both central 

:,nd local actor:.> reLjard this as a crucial eler:1Cnt in rela tion:~:; ip~ 

between the centre and the locality. 

'::'lle Purl")ose of this ch0.pter is to exalBine th~ properties of 

grants as an instrument of influence. Followin~ the framework 

established in chapter one, the second section discusr,es the types 

of services over ~lich the instrument of finance seeks to exert 

influence. Recent empirical studies of the importance of 0Tn.nts 

in the central-loc~l relationship hnve tended to assume that one 

would expect levels of grant to be related to central influence 
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upon particulnr loc.'ll services. :low~ver, T,,:;' ts are for t~l(") mO~jt 

part untied to the level of spendin"" on on incH vir:.ual cervice, dnj 

there are no adequate reason0 to a0~;U:IiA . , , 
WI .. .L 

affect decisions about levels of sp'2ndin[j on O.~1J one service l.fl 

particular. The third section lock;..; at th~ aeCr.';c to Hhic:l L,Tant 

changes can be reGarded EW chifting thr p.J.ralncters './i thin 'tillic:l 

local governments ueliver services, and arcues t~lat "..lnlike the lJnitcd 

Sta tes, where Grunts hetve been possilJly t:ie LI1.jor instru::1ent in the 

exercise of federal influence upon state and local Governments, in 

Bri tain they have ahJays been auxiliary to chane-~:) in statutory 

~-. 

permissions and oblications. There is, however, no evidence to 

sUGgest that the scale of cr3nt reductions hns brou~ht about ::-my 

shift in the pHr.:1.met(~rs within which local r,overnr.lCnts dcliv~r 

services by chanGin[j the pattern of servicc:] d(~livcrcd by ) ocal 

Governments since the onset of strin[;Cllcy l.n tll'~ mid-1970s. 

The fourth section exanines thr~ ncc;;otiabili ty of t:rn!'lts. As 

was found in the case of leGis18tion, there exists Ct frfWe\vork for 

consul tation over Grant settlel,H:mts. There ure a variety of 

institutions and proces8es involvinG both central nnd loc:1l actors 

which discuss prospective Grilnt settlements. How far are trant 

settlel:1ents actually neF.iotiated, with the preferences of the centre 

heine diluted by the preferences of local gover:lment actors throuGh 

concessions beinG made to local actors? The fourth section 

sut;gests that the centre limits the dcc;ree to which the gru.nt 

settlement is necotiable. 

The fift:l. section examines how far crClnts actunlly conntrElin 

local GovernlTlCnt~3 in the ~;ellse thn t the prob:1bili ty th:1 t locol 

n)\'t'"rnments' actiOIlL:J are con.:;i::tcnt wi th the centre' s prefer~llr;1; 
~ 
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is high. A number of recent studies h:>.ve :::;u~:cc~t~>l t!L"lt ...;r.qnts 

appear to have no apprecinblc influell(~8 ul'0n loc~ll ,,.,)v~~rn:..-:,·nt 

decisions. 

have been based upon c:1Gtwl r!th~r t>lan ~->T::te·.·.·ltic ciiscuGsions of 

precisely what one would expect the effect of cr~nt8 to be, as w~ll 

as crude empirical r::casures \lfhich bear Ii ttle rel".tioD'3hip t:l the 

casual hypotheses postuLJ.ted by these ,ut;-iors. 1~ more sYE";te:ratic 

examination of the empirical evidence SU~~C3tS that £r~nts do 

provide incentivec and disincentives to spending within local covern-

ments: the more you expect to receive throuc~ ~r~nt3, the more you 

tend to spend, and the less you ex~cct the let;G JOU upend. 

II. The Policy Areas of Finc::ncial Influence 

Over which services do crEtnts offer the centre the ability to 

influ('IlCe the activities of local r::overnrw~ntsrl If crants h'IVC an 

effect upon loc3l Governr.lC~nts t~H~n one miGht e;·:~'cct to cl,~tect this 

influence in the acti vi tiC's of set;') of particul.rtr locnl ;:overnl!I!:n t 

serviccr;. 

For example, BOdden's pathhreal:inr; study(·3) art;u~d that 

, , (9)· t f . t' , dlverslty of local outputs ln erms 0 varIn Ions In 

spendin8 on local government services reflecte~ tte importance of 

the "local poli tic.:?.l sy::Jtcm", :).:, distinct from th~ stan rlards :-:et 

centrally or nn tion:tlly, in re.sourcc ::tllocn tion :lecision.r, a t the 

loc~l level. Locctl .spending reflects to a .:-;ienificLlnt jet~ree the 

nl:oed~; of thc locality, the Jispnsi tion of the k'~y dcci.'>ion mLlY..ers 

;llld thA reGources av.:lilable to :ll'ovidc f>crviceG ,it the lev(;l 

required to meet :~rccivcd needs. 

i ts ~)rovision of cranb't could exert inflllc"'ce upon loci.J.I Govcrn::l"!nt3, 
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then one would expect there to be hiCh Ji v~rsi t:/ in authori ties v::liC:l 

are less dependent upon 6rant'3 and low diver~i t,/ 1n authoriti0s "'J;lic~ 

are more dependent, with di VCr[3';_ ty e:·:pre[c.;ed ;';) c lJPnd ins per L,?.--d. O!l 

individual services. 'fhe implicit 'l.rG'l;,,'~r.t h';re it; th'lt the I'rovi.:;ion 

of gr.::tnt allow::> the centre to influence the level~ 2nd/or :)r0r>ortion.'~ 

of financial resource.s alloca t·ed to inrl i vLlur~1 ~:::l"r:i c~::;. 

Boaden demolll:,tro. teG t:la t the Jt;:)~ n Jence ulJon Grunt bears no 

relationship to diversity in iniividual locnl services. TIlis 

conclusion is also reinforced by an~lysin of the :~cottish data (10) -

see table '+.1 - Civin[; ficures for spenlin(.: rer head in 1,)20. Data 

on local e}..'"Pendi ture often Gi·ecify the financi.:l.l year by re f ~rrin;.:; 

to the two calendar years \-.li thin which the financial year falls. 

In this chapter, the financial year is deGcribed by reference to the 

la ter calendar year wi th in which t:lC fin<1.nciu.1 yr?!lr falls. Thus, 

1980 refers to the finnncial year 1979-80 be~inninc ~pril 1~t 1J7) 

and endinr; Harch 31Gt 1:!30. From table 4.1 it can be seen t: l~l t 

local Governments \-.lldch receive rel.::l.tively higher percentu.ges of 

their income from crants (equal to, or above, the median 45.1 per 

cent) are no leGS likely to display hiGher variation in Gpendinr; 

p~r head than those which receive re1nti vely sr.10.1l portions (lec~ 

than 45.1 per cent). Indeed, in the case of 0.11 services presented 

in table 4.1 there is Greater diversity nl.10nr: hi£jh v-nnt aathoritier; 

than low grant authorities (o.verage coefficient of variation for 

high GTant authorities = 0.36, for low grant authorities = 0.26). 

If grants are hypothesised to influence local f~overnmcntn by 

securing some form of standardisation for individual services, 

then they nppenr to lnve no influence on loc~; 1 covernnen t services. 
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Table 4.1 

Grant De endence and S endin Vari~tion in Individual 3ervices: 

Service 

Housing 

Leisure 

Cleansing 

Scotti3h District Councils 19 0 

Coefficients of Vuri~tion· 

High Grant·· 
Dictricts (N=27) 

0.25 

0.50 

0.25 

Low Grant··· 
Districts (N=2G) 

0.17 

0.30 

0.20 
Environmental Health 0.54 0.38 
Total Expenditure 0.24 0.23 

AV=RAG~: 0.36 0.26 

• Standard deviation divided by the mean. 

Differ·_nce 
High Grant -
Low Grant 
;)i3tricts 

+ o.o~ 

+ 0.20 

+ 0.05 

+ 0.16 

+ 0.01 

+ 0.10 

•• High grant authori tie;; are those which receive more than 
1+5.1 per cent (the median figure) of income from grunts. 

••• Low grant authorities are those which receive less than 
45.1 per cent (the r;]edian figure) of income from grants • 

.source: Chartered In:~tiLute of Puhlic Fill'lnCp. antI i\ccounti1.ncy 
Rating Review 1979 (Glasgow: CIP7A, 1979). 

Similarly, Ashford's ono1ysis(11) postulntcs that shifts in tne 

priorities of local governments are reflected in changes in the 

diversity of an individual local authority budeet. The extent to 

which changes in the. coefficient of variability are re la ted to 

changes in the level of dependence upon Gr::lllt reflects the degree to 

which the centre can exert influence upon cpendinc on individual 

i teorns through the provision of :7~lnt. Thi;, nnnlysis a~.';.in sum~ests 

t}wt r-rants might be expected to offer centro.l r.;overnments the 

opportuni ty to e:~C'rt influence upon inli vi lual .'_;~rviceG dl~li vered 

by local eovernments - if r;r':lnts h,)vc :'tn effect upon local eovernr:1ant 

then they are hypothesised to encouraGe notional standards in anyone 
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individual service delivered by local eoverm·lr~nts. Ashford's 

conclusion, that CI'.:1nt chan~es are not reL!. to.d s ta t istically to 

changes in the di versi ty of local budgt:t3, is re inforced by an.:.:.1ysis 

of the ScottiBh data. The correlation between ch3n,r;es in the 

coefficient of variability and crant dependence in the pl2'riod 11)76 

to 1980 in the S3 Scottish districts is 0.24. Authori ties \'/:lich 

have become more dependent upon central Government grqnts for inco~e 

were marginally more likely to show greater buJgetary change.:} than 

those which have not. However, the relationship is a weak one, 

and poses no substantive challenge to Ashford'3 conclusion that 

chantc;es in srant dependence are not rl:Llted to ch:1.nges in the 

coefficient of varinbility of the local budcet. 

The attempt, however, to identify central government influence 

through grants on the basis of decisions made in individual policy 

areas is based upon a failuro to concider the implications of the 

present structure of the provision of grants to local governments 

for the hypothesised effects of grants upon local eovernments. The 

theoretical literature on grants has suggested five ways in which 

. fIll t d .. ( 12) on' t th gh grants can 1n uence oca governmen eC1Slons • t1rS rou 

a "conditioned" effect where central government "buys compliance" 

with its preferences through making payment of the grant conditional 

upon certain conditions being met. Second, grants reduce the "tax 

price" or "rate price" of local spending. If a service is the 

subject of a central Government grant, then it is relatively 

"chea.per", in terms of the money tha.t has to be paid from local 

taxes, to increase spendinG on thn t service by H ~i ven alilount t!li.L. 

spending on a service which does not attract crant • Third, grants 

place items on the political agenda of local governments - if a 
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grant is offered for fl p3.rticulur service, tl;en it is likely t:nt 

the question of whether the service i~ to be delivered ~ill be 

discussed by a local GovernQcnt. Fourth, sront3 cr~ate all~r.i:-'-nG'::s 

between professional croups .'l.t th~ centretl and loc~l level - brinl~in.· 

then toge ther to discus::; ho.,., to sj:end l~r0nt3 provide 1. Fifth, 

local Government GT.:tnts crpate "~)::>ycholor;icf11" ~lq;endence uron 

centrRl government. Because covern:'.cnt fir:oncel'1 a large propo:--tion 

of total local government acti vi ty, centr.;l and local D.cton5'J.like 

accept the leeitir:1acy of central governr.1ent seekin;,; to influence the 

decisions of local goverruaents. 

~ch of these hypothesised effectG of crants, \vith the po:::sible 

exception of the "psychological" dimension of grant dependence, 

depends upon the specificity of central government gr:lnts to local 

governments. TIle conditioned effect depends upon the discriminating 

manipulation of er.:,.nt programmes and conditions in specified service 

areas. For example the "payment by results ll scheme of the 19th 

century in education paid grants on the basis of a variety of 

criteria of achievement of the education authority. If grants 

affect individual local services through the tax price, then the 

grant must be able to discriminate between the tax prices of 

different services - a block grant does not do this. If local 

governments receive grants through a formula allocation method, 

Hnn if receipt of [,Tant i::; not condi tional upon delivery of a service 

or certain standard of service, then the individual service item is 

not likely to be brouGht onto the political Deenda of the local 

governmAnt through the Grant mechanism. TllP alle~iance between 

centrRl nnd local 3ctor~; forged from joint decisions over how to 

spend centrally provided Money is removed jf the ~ajor interaction 
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between centrnl and local actors over gTilnt t.:...l:cs place bet'Neen 

finance 'Profe~siom' ls rather than service professionals. 

The exi:,tin,': system of grant provision is i1 f·on:~')li(l1.ted 

grant system - \'Ii t\~ the bulk of [:.r~·nt.j beilli lnid through 

the general Rate Support Gr~nt (RSG) as O~)rose,l to speci:ic Grants 

for particular services. rrhe devclo'pl~lent of the grant 3ystem fror:: 

one based upon specific Grants to one baseJ u~on gener~l crqnts 

wi th the first •. 1.J..jor consolidation of specific crants in 11)29 and 

the inclusion of the education grants in t;lC blod: gro.nt in 1953 

(13) 
has been discussed elsewhere • 'fllC reintroduction of specific 

grants for education has been raootc(l in early 19~32, yet at pre8ent 

education services are fino.nced throuGh the consolidated ilSG. 

The bulk of the grnnb3 provided by centr:ll government to local 

government (79. 1+ per cent) are nomin;11ly consoLiduted (;rantn - that 

is to say, not paid in aid of any onc particular service (see 

table 4.2). Of the rc~ainder (20.6 per cent of Grants) which are 

nominally specific - paid in support of a particular service -

one may question the de facto specificity of the grant. r;uch of 

the American literature strecses the . t d b 1" \ (14) . pOln r:1t1. e y .. co.) In 

the British context \'/Len the bulk of Grants to local govcrnr.lents 

were nominally specific; r,rnnts nre funeible. ~/i th the excc pt i on 

of ,,:rants such as rent and rate rebate Grants, many nominally 

specific Grants become pnrt of the "pot" of r~venue for a current 

account, a.nd consequently there is no method of determining whct£ler 

the money provided through the grant actually goes in support of the 

service it was nominally intendeu to support. One cHnnot tell 

precisely \.JhRt amount of revenue spent on ::l. specific sp.rvice is 
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money from the resources, needs, domestic or --;pnr'i:ic r.:;:;nt or from 

locally raised revenue. All money, aE> tL.e , ... r .. crican adage has it, 

is green. 

Table 4.2 

Consolidated and .3pecific Vr'lnts to 
Local Governm~nts in 3cotland 1979. 

Rate Support Grant: 

Needs Element 

Resources Zlement 

Domestic Element 

Specific Grants: 

Housing Grants 

Other Grants 

£ milliom5 

822.4 

204.9 

13. 1l-

188.2 

1,310.4 

c' ,e nIl Grant 
Income 

62.8 

15.6 

1.0 

14.4 

6.2 

100.0 

Source: Scottish Office Scottish Abstract of Stntistics 10 (Edinbureh: 

HHSO, 1981). 

'rhe Housing Support Grant, for example, is intended to finance 

local government housing. Because there is a substantial transfer 

between the Housinc Hevenue Account (the account for housing) and 

the Rate Fund Account (from which the bulk of the other local govern-

ment services are financed) it is equally possible to regard an 

increase in the Iiousing Support Grant as a means of providing more 

or less money to local tjovernments to 0.110\'1' them to reduce the 

level of the rata fund contribution to the Housing Revenue Account 

or increase it, and thus have more or le8s money to spend upon 

other services apart from housing. Similarly with a number of th~ 

other erants which ll.re nominally specific. The !:r.'lnt r'"'l.id in 

respect of consUlaer protection is listed as a specific erl1.nt. 

However, as the director of consumer protection of a large region 
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stated in an intervic\'I, the allocation of expt:rditure to !lis de1;c:..rt

ment did not reflect the size of the 6rant civen in rcsrect of his 

service. The nominal specificity of the crClnt is o:te:-: l.ittle 

more than a useful mcan:J of derivinG a total figure for th,~ level 

of grant. Once tho total level of grant has been determinej there 

is no effective obligation u1)on local coverll:':t'?nts to spenr} tlh: "joney 

on the service for Hhich the ~T0.nt L'B bc~n hypothecntc.1(1 5). 

Contrary to the sU8Gestions of J one~;, ar.:on~ others ( 16), the 

hypothecation of grants to particular service':) both "'/i thin the 

block GTrtnt of the RSG and for a l~rge numht~r of grants outside t;l~ 

general grant of the RSG can be re earJeJ. :301e 1y as a. means of 

deriving totals of grants. A number of other observations upon 

the structure of the Grant syste~ reinforce thi~. First, while 

the grant settlement - the total of [I':l.nt - is built up on the 

basis of variable growth levels for indi vic1u;\l r.;ervices, trl~rc i:-> 

no systematic attempt in the distribution of the erant to secure 

that relatively Greater amounts of woney are provided to authorities 

which deliver the high growth services and relatively leGs to those 

which hnve low Growth services. For example, while education and 

social 6ervices, two of the major reeional services, may be allowed 

to expand more rapidly than the "other environmental services" 

delivered by the districts, there is no Gystematic alteration i:1 

the formula for distributin~ the grant to secure that the extra 

money allowed for these services 60CG to the type of authority that 

delivers t 11em. 

Second, ~'hile o.dditional items of lec:iRlntion 

are "taken into account" in a Rnte Support Grant settl~ment, for 

example the costs of the Housillt; Homeless Person!'> Act 1977 were 

159 



taken into account for the 197f/TJ Rate .jul-'r,ort Grant .iettlen,ent (1?) , 

there is no clear stateoent of how much expenditure is set aside 

for the new legislation and no e:qJlici t /lIuchincr:r for securin~ tho. t 

the money goes to the authorities Idore likely to incur hiGher l~v(~ls 

of expenditure under the leci~;lation. 

nominal lill!( between ::t particular ccrviC0 <1wl th.~ level of c!"!nt, 

it is only expressed in the vacue term.3 of "nccount bein~ t~ken of" 

the new legislation and there is no atterl}'t to secure that the money 

is actually spent upon that service. 

Third, the dominant principle for the di"tribution of grants 

among local authori ties, "IT Jng tho[:;e of the S1un~ typ~ which deliver 

the same service::), is one which is unr·: In tell to the vA.riable mix of 

services delivered by local governments - eqml.li,sation of the to.x 

base. There is a hieh correlation between income from ;{ate 

Support Grant per head ;md ratetble value per h0'0, in the regions in 

1980 this ,.,ras -0.64 despite the effp.cb, of the "needs" element of the 

Rate Support Grant and the specific grLllltf) within the rate support 

gr.:lnt which purport to finance the differential spending "needs" of 

individual local Gov~rnments. 

If central government Grants are an instrument of influence 

which constrain local governments, then the degree to which central 

government grants constrain local activities cannot be analysed on 

the basis of particular service areas because the gr3nt is paid in 

respect of the totality of local government services and offers the 

centre no scope for influencine anyone particular service or set of 

services. Rather, if i.;r':'ints affect local ;-;overnment spendin2 

decisions, then they affect the total sl'o.nding decisions of local 

governMents rather than the priorities of spending deter:nined at the 
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local government level in a direct m3nner. 

used to influence the activity of ~ny one n~rticulRr 3ervise. 

III. Grants and Farameter Shifting 

a) Grants as Auxiliaries to Parameter Shifts 

In Britain, unlike the United .3tllte[" central government defines 

the mandates for local eovernmcnts independently of the money that it 

(13) gives local governr.icnts through er~:..nts • In principle, it i~ 

possible for the centre in Britain to mandate any activity upon local 

governments in the form of leGislation without providing money for it 

in the form of crant. In the United St~tC3, on the other hRnd, there 

is no comparable capacity for the federal 00vernmcnt to mandate 

directly services upon local Governments, anct :.r~nts h~vc been used to 

provide incentives to deliver particul~r Rervices to certain standards. 

In the Uni ted St:ltes grants I with the exception of Gem:~ral Revenue 

Sharing, generally como witli programme conditione attached which seek 

to make Grant receipt contingent upon delivery of specified services 

to specified standards and under specified circumstances (such as 

with "citizen participation"). While in Britain it is possible to ':alk 

~f legislative mandates for local government activity, in the United 

states most of the instruments termed "federal mandates" are, with 

the exception of federal court mandates, conditions attached to the 

receipt of grant. 

Where parameter shifting is understood to mean that a local 

government is influenced to deliver a service which it had not 

previously delivered (or alternatively·terminate one that it had 

previously delivered), or to change substantively the nFlture of the 

service delivered (by expanding or contractinc the client groups to 

which the service is delivered or changing what is delivered), then 
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in Britain grants have been historically used as auxiliary to shifts 

in the pararr.eters of local government services made throuGh legal 

instruments. Najor ne'"" local 30vernment services or expansions of 

old services were often accompanied by an explicit recognition that 

if local governnents were to deliver services ill a way in which the 

centre intended, then there should be either u new grant or an 

expansion in the old specific e;rant for that ser'/ice (19) • './ith 

the consolidation of tile grant system, in Wllich at present at least 

80 per cent of grants can be argued to have the characteristics of 

a block or general gTant, there is no longer any possibility of 

specific using grants as auxiliaries in chancin[; the parameters 

within which most individual services are delivered. 

Can a block bTant shift the p<trameters wi thin \.J:1ich local 

governments deliver services? \fuile specific [~rants w~re auxiliary 

to the delivery of specific servicec, it if) po;;.:;ible to argue' thnt 

a general grant can also act as an auxiliClry to other instruments 

of influence, particularly laws, in ~liftin~ the parameters within 

which local governments deliver particular services in a less direct 

method than that offered by specific grants. ~lile a block Grant 

does not permit the centre through the r,rant mechanism alone to 

shift the parameters within which an individual service is delivered, 

it may facilitate the delivery of services within parameters which 

are changed through other instruments by makine more money available 

for total expenditure. New vires and new mandates require extra 

revenue if they .:lre to be translated into new or expnnded services, 

~nd extra revenue can be provided by the centre in the form of 

genertll Gr.:lllts wllich are used to finnnce new or expandf~d services. 

For example, between 1970 and 1975 spending on social work in 
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Scotland increased by 73 per cent in real termc comprred with the 

level of total spending increase of 27 per cent(20). It is also 

possible to arsue , although within thp confines of this th~sis not 

practicable to test, that the large rise in social work expenditure 

in the 19705 constituted a shift in r,'\r(~r.Je ters (a new and expanded 

service) which was influenced through a c~~nGe in the leGal para"::eters 

for local welfare services through permis.'3ive l~t:islation such as :i.e 

19)8 Social :.Jork (Scotland) Act, witll tIle relatively fast gro\'Ith in 

grant in that period (48 per cent in real ter~s) facilitating the 

shift in parar:lcters since it encouraged rapid total spendinG growth 

which was chanelled - although not through the influence of the 

grant system itself - into socio.l services. 

While grant increases may facilitate the Ghift in the parameters 

\IIi thin Hhich loc~l c;overnrnen ts d(~li vcr services, the I:rant system of 

re:tl terms. Grants h ,:.1. v ,,-' Jecre<1secl irl r0.').1 termu by? r; per cent 

in the period 1976 to 1981 (see beloW). uoe" this rlC'ln thnt FlS 

the expnnsion in ~Tantc in the 19603 nnd early 19708 facilitated the 

shiftin8 of parameters by allowing local fovernment to finance 

changed mnnda tes and nehl vires, the contraction in real terms since 

the latter part of the 1970s ho.s also shifted the parameters within 

which services are delivered by makin[; it no lonr,er possible for 

local governments to finance existing mandates and vires? Are the 

chanees in t.,'Taut of such a mat;nitude that it i~ possible to talk of 

Grants shiftinG par':''l.metero by makins it impossible for loc.:\l covern

ments to continue to finance the level of services th,t they 

delivered, either because they \'Iere mandated or empowered to, prior 

to the mid 197051 
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The intention behind increasin;-:- ,Jnd decreasin,~ crants as 0 

means of influencin;-: local C;O"erIl!;l~nt e:qcndi t'.1re is relc.!.tivuly 

simply explained. 

the local Governr.1ent system s})(~nds, 2tnd til') Ie::::.; it Ci ve", t:1e 

less it spends. ,.fhilr-> the accur~cy of (l:~,-)u';1ptions behind this 

intention iG tested belo\-I, the 1uestion of ',:~l(;Vl~r r:r'1.nts '!re used 

as instruments of parameter ::ohiftinl.: is a quc~;tion 0: whether thf' 

level of expenditure that the centre sr:?~l:J to achieve entails the 

possibility of the preventinc local govern~~nts from d~livprin~ m~n-

dHtory services and/or changing the ",',y in '.llich locHl Governments 

use their vires to deliver services. 

Ideally, one would need to be able to cost items of lecislation 

in order to asses::> whether the scale of cuts in (;rD.nt implies 

abandoninc mandated or permitted ~ervice~. Tll'~ 'l'reasury Gtudy 

offers practic[l.l evidence of the impo:;"ibili ty of puttin,,: an 

expendi t.ure figure upon n::; wide an Clrray of lei~isl,'jtion H.G that 

(21) 
which affects local Governments • The Treasury study recognised 

that the most one could hope for was for some agreement between the 

hunches of civil servants about the costs of delivering nationally 

desired services. Instead, one can look at the changing levels 

of expenditure desired by the centre and exn~inc the evidence 

to suggest that they can only be achieved through loc~l governments 

failing to fulfil mandates and terminatinG, or at least severely 

cutting back, permitted local services. 

b) Fulfilline ~~D.ndateG 

If local 30vcrnments are beine; encouraged to stop dr:liverinG 

mandated services to previously established levels and stand:1rds 

through L'TRllt reuuctions, then one must also 1.r~e that local 
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government wan encour.:tccd to break l:JunJate,l ::,.::-rvices in 1977 - t::e 

lant year of over u decade of exp:lnsion in loc::~l Governr{j(:nt .. Jel-C,'l ~)i tLll 

expendi ture and c~ntrCtI governl.lent Lr'1nts - Gincr.: the intendeu 

effect of the grant changes so far hn.G been to bring local nper.din~ 

back to that level(22). However, even if one tnk~s the year 1977 

as the basis for comparison, one could arGUe that local eovernr~ent 

would be failinG at present to meet ito level of expenditure for 

mandated services, firstly, if there ',vere ;,n increase in the number 

of services and activities mandated (~.G. if a ne\" client group or 

new service were added to the mandatory obli::::ltions of local govern-

ments) or secondly, if there were an incrc~tse in the client GToups 

to whom mandated services are delivered. 

There is no evidence to suc;gest that there has been a sub-

stantive increase in costly mandate:::; to local Government:::; since 

1976. The only nandate that springs to r.1ind 1:> the HousinG 

(Hor.1eless Persons) Act 1977. The 10,000 people housed annually 

under that Act can be roughly calculated to constitute 1.1 per 

cent of the totality of local authority tenants and, multiplying 

this by the level of local spending on housing and dividine by 

total spending, spending should have been 0.2 per cent above the 

level of expenditure in 1977 in order to meet the (loose) 

mandnte of the Act(23). Central government has, since the mi r l:11e 

of the 19700, been conscious of the costs of legislation to local 

government, as is shown by the failure to operate fully (through 

commencement orders) the 1975 Heservoirs Act and the 1975 Children 

Act. 

On the other hand, there is evidence to sugeest some ch'lnc~s 

in the client groups implyinc that if the 5a::le number of service 
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deliverers per client as in 1977 were [d~lint"'irlr>r1, then so:.:~ 

char-be in spcndine on m.:tndated services coulll be eZ:'8cted. ]he 

l::rgest of the cervices in \\'hic:l levels of expendi ture are 

relatively tiGhtly mandated ia the education service. However, 

this implies a relatively large decrease in the levels of expendi-

ture to Liiaintaill the GU!:1e number of clien ts l)cr teCl.c:lcr sinc~ the 

number of pupils has dropped by 6.5 since 1976 - this inplies a 

decrease of 2.2 per cent in total expenditure to maintain services 

at 1976 levels(24). 

c) Discontinuing or Cutting Permitted Services 

There is no evidence th.:tt central £overml8nt has intended or 

achieved cuth<."1cl~s in the services defined through permissive 

legislation. The major service in which parameters are defined 

through permisai ve Ie gisla tion is the social '.-JOrk service (see 

chapter 7). Centr.:tl government's notional tnrget for social work 

is an expansion in real terms of 11.7 per cent over the period 

1977 ttl 1932. Indeed, the only r.1.3.jor ch~nge in services envisaged 

by central government in its expenditure plans is a decrease in the 

education service (of 6. 1+ per cent between 1977 and 1982) in which 

levels of expenditure are relatively tiGhtly mandated (see chapter 

7) (25) • 

Similnrly, there is no evidence that the services >;[dch haVE: 

actually suffered in an era of fiscal restraint are the services 

in which levels of expenditure are more subject to permissive rather 

than mandatory parl~meters. Over the period 1977 to 1982 local 

governments h:lve bude;eted, in current terms, for an increase in 

services governed by peri.lisc;ive pllromctcrs Guch as socilll work 

(1~2 per cent), leisure ond recreation (110 per cent) and houninc 

166 



maintenance (148 per cent) no lower t:lan for t'hose £overned by 

mandatory parameters over levels of ::,rovision SUC:l as police (123 

per cent), education (99 per cent) and fire services (117 p~r cent)(2G). 

Grants are not in ther..selves an instrument of par-1.'":1',}ter shifting. 

Historically they have been used to expand services which have been 

mandated or permitted through legislation. In a period of 

contraction they may be used to chanG": the J'JLTCe to which local 

governments use the vires granteu them by the centre or, conceivably, 

to encourage local Governr.1ents to fail to meet costly mandated 

commi tmentsf but not in a way in whicil the centre can discrimina te 

between service items as it can with a specific crunt. However, 

there is little evillence that the Gcn.le of cuts in v-nnts has GO far 

shifted the parameters within which local governments deliver 

services. 

Chapter one defined th<" concept of pn.ro.mp.tcr shiftin/j lIG th0 

use of instruments to produce a pervasive active change in the 

parameters within which [l service is delivered. Grant.s are 

pervasive instruments in thp. sence that one cannot deliver any 

services without money and, on the assu:;:ption thi1t erants do affect 

the level of expenditure, the level of Grant haa implications for 

the whole service. They are not, however, in present conditions, 

being used to shift actively the parameters within which local 

governments deliver services. The scale of grant decreuGe:, has 

not yet been Gnfficient to imply any subGtuntivu change in the 

levels of service provision over, say, the levels of service 

provision in the mid 19703 - cllllr.:=tctcriscd .:lS the tail end of a 

period of expansion. \,1lile potenti~,.lly nn inGtrumcnt for fD.cili-

tn t in~ shifts in parameters, [T:tnt;j ~u'e curr,~n tly used ' ... f'; instruments 
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for overhaulin;; tae p~r:ll:lcter:3 \:i thin '.:hic11 loc.3.1 ~~0'T '·~~"n'?n":. ,--;.~rvic.~:: 

local rev~nue. 

is no evidencd to sur::rrest tll"'.t E,trino(·enc~' 'n~s 51. . ft d th t ~u _ 111 e e p~rn~e ers 

within whic~l services are delivered. 

The term "crisis" is much used und '':' bused to describe tLe 
state of local finances in Britain. In. ~ technic~l sense 
there is no crisis - local authorities are well able to 
meet their r.lonthly salary and \;:lGes bills; they continuE: 
to provide basic public servic~s, an~ almost all the less 
basic ones as well; and there has been no hint thCl.t so 
much as one of the 522 10CCl.l authorities in Great britain 
has been in danger of requirinG ~~~cial central government 
funds in order to keep it afloat~LO). 

IV. The Negotiability of Grants 

How far can grant settlements be rer;arded as being "imposed" by 

the centre upon local e:;overnI:lents, and how fur can local Governments 

be said to have an important role in shaping the grant settlement'? 

It is not difficult to point to the exi~tence of some form of 

consultation over the &rant settlement. Sach year the fruits of 

the consultation process between the Convention of Scottish Local 

Authorities and the Secretary of State are announced(29); and these 

are the result of a series of meetings at \/hich issues such as the 

future distribution of the grant, the provisions for cost increases 

in cash limits as well as projections concerninG tha level of LTD.nt 

in future years are discussed. On the other hand, bart~aininG over 

grant is constrained by the broad policy intentions of central 

governments. In the years since 1976 the negotiations concerning 

grant levels have not been concerned with reaching agreement from a 

range of options concerning question3 of how fost grants should ~t 

but rather how severe the reductions should be in constnnt money terms. 
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~)recisely how far the discusGion~ between t~~ repre3entatives 

of central and local ~overnment concernin; the ~3G c~n be regarlcd 

as "negotiations", wi th concessionG be in~ I;",wle to the pre fercnces 

of local governments, iG difficult to aS3ess. TIle perceptions of 

the actors involved point to different conclusions. The Scottish 

Office, for example, has streG3ed the puint t!J.at the lliLetings 

through the local eovernrnent finance consul tCltive machinery involves 

some form of neGotiation, with the "Secretary of .:Jtate reaching his 

conclusion" on the basis of the views expressed by local political 

actors(30) • Local Government officials have complained that the 

grant settlement is not negotiated, but"negotinted for us and 

presented as a fait accomEli by the time 'vIe arrive in Edinbureh to 

d' 't,,(31) J.scuss J. • The evidence also points J.n two different 

directions. Shortly after comine into power, the Conservative 

government summoned the Local Government Finance ~."orkinr; Party to 

discuss the government's proposal to reduce local spending and erant 

by 10 per cent in real terms in 1980/81. TIle fact that this idea 

was abandoned in favour of a more moderate reduction (2.2 per cent) 

implies that concessions were granted local governments through a 

process of bargaining. Similarly, the Scottish Office's offer to 

the Convention in November 1980 of a choice between hir;her cuts on 

capital or current expenditure implies that the negotiations were 

more than ritual or courteous discussions. Yet the fact that large 

cuts in erant were made, and that the choice was limited to less 

capital or current expenditure sugeests that the bargaining takes 

place within very narrow limitations set by the centre, above all, 

by the Treasury. 

How can one assess the deGI'ee to which COnceG310ns are made by 
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the centre in the process of consultation wit~ loc~l govern~ent 

actors over the grant settlement? One possible ~eans of expluring 

this is to examine outcomes of the process of the erant settlcl:icnt 

in a comparative British nerspective. If the consultative procecs 

resulted in concessions granted to the preferences of local govern

ment actors, then this would suggest that the final agreement in 

Scotland differs substantially from the agreements elsewhere in 

Britain. The evidence offered here offers an indication of the 

extent to which the consultative process results in concessions to 

the preferences of local actors. 

The granting of concessions to locnl actors in Scotland is not, 

of course, the only possible source of deviation between the grant 

settlements in Eneland and ~ales and 3cotlnnd. Th~ Secretary of 

State for Scotland p~rticipates in the rroceGS of b~rgaininr, for 

money for the services for which he is responGi ble in 'tlhi tehall in 

the PESC (Public Expenditure Survey Committee) negoti:3tiom/ 32 ). 

There are thus two possible sources of diversity in the allocation of 

bTants to local governments. First there is the diversity that 

results from concessions granted the 3cottish Office in London through 

the PESC system, aml second, concessions granted to the local 

authorities in Scotland by the Scottish Office. Together these 

bargaining processes have important implications for the level of grant 

to be received by Scottish local authorities. Taking the changing 

ratio of income through the Rate :3upport Grant in i~nhland and ":Iales 

to income through the RSG in Scotland as an indicator of the overall 

effects of both of these sources of diversity, there has been a con

sistent tendency throudlout the late 1970s and early 19308 to give 

relatively larger increaGec in grunts (in current money) to ~cottish 

local governr:1cnts than to local governrr.8nts in Enf~l;J.nd .'lnd '.~alp.s (Gee 
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table 4.3). The ratio of 2:neland and \'/ales RSG income to 3cottish 

drops fro~ 7.75 in 1977 to 6.78 in 1932. If the 1977 r~tio had 

prevailed in 1<)32, Scottish 10c0.1 Governments could have exp",:ted 

12 per cent less grant than that offered in the ICC} Order for that 

year. Not only is the level of local ex:~nditure per head in 

Scotland hiGher than in ~nglD.nd Rnd '.',':'jle;,(-'~), but also the cr:1nt 

settlements of recent years have resulted in rel~tively hiGh~r levels 

of grant being received by local covernmentJO 

Table 4.3 

Scottish and En~lish Grant Settlements: rrr,0 Ratio of 
English Grant Income to ;:;>cottishJrilnt Income 

Year 

1977 
1978 

1979 
1980 
1981 

1982 

Source: HH Trertsury 
to 1283/81+ • 

The 

.:.~atio of ZnGlisll ~wG Income 
to Scottish K.>.J Income 

7.75 
7.60 

7.35 

enditure Plans 
Lonc1on: m;:.Jo, 19 1 

How far can thir; sirnificant variation from the rottern in 

.~ncl·'n~l and '.Jale;; be CXI)lained throur;h the ability of the Scottish 

Office to bargain .successfully \vi thin \Vhi tehllll and how flir C:ln it be 

explained by the l~rocess of bargainin:~ between the Scotti~h Office 

and Scottish local actors? TIle ratio of expenditure in ~ngl:lrul and 

\vales to Scotland for equivalent services, i. eo those services 

described in Scotland as beine "within the reopon::.;ibility of the 

Secretary of State", shows that over time the Scottish Office has 

managed to secure greater increases in expenditure allowance for nll 

services, central and local, than ~ngli:-,h ri0partments 
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The ratio has declined from 7.16 in 1')77 to ~'.78 

in 1982. This relative advantage nr:cd not neces:3arily reflect 

skilful negoti<ltion of the Secretar~r of :.3tatc, Lut ruther the 

consequences of the application, in a tir-I'~ of r~lntive expenditure 

decline, of a foroula for the territorinl distribution of expenditure 

increases and decrenses deocri bed by H~alcl ~" t1;p "E,;rrnet t forr1ula" (3
I
f) • 

variation in the acsresate level of ~Tqnt received by local [jovern-

ments in Scotland i~; to be found in the process of neGotiation 

among central actors in London rather than in any bargaininc between 

central and locc:;.l actors in Bdinbure;h. 

Table 4.4 

Year 

1977 
1978 

1979 
1980 

1981 

1932 

Scottish and English Public 3pending: 
The Ratio of English to Scottish Spending 

for Scottish Office Services· 

Ratio of English to 
Scottish .s r(~ndinc 

7.16 
7.00 

6.90 

6.84 
6.81 

6.78 

Change 

(+0.06) 

(-0.16) 

( -0.10) 

(-0.06) 

(-0.03) 

(-0.03) 

Figures derived from D. Heald "Scotland's Public Expenditure 
'Needs'" in II.H. and N.L. Drucker (eds.) 3cottish Government 
Yearbook 1981 (~dinburtjh: Pnul Harris, 1980), p. 66. 

Furthermore, if concessions cranted to 2cottish local actors 

through the Scottish Office were an important source of variation 

for the difference between Scottish and EnGlish bTnnt settlements, 

then this would lead to the expectation that local eovernment 

spending, and gr~ts to local Governments, form an increaGinc 

portion of the expenditure within the Secretary of State's 
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responsibility. It has conventionally been c.1.rcupd L_~lt the SecreLry 

of State for Scotland has the ability to 1T.u.:~,= ~Jju.::;tments between 

programmes within the overall allocation of expenditure to the 

Scottish Office through the p~.sC system. ·.1."11is capability :laS been 

discussed by Keating(35) and was restated by the 3ecretary of State 

in his oral evidence to the 1980 Select COl1mittee on Scottish A.ffairs; 

I have, in fact, been slightly easier than the norr.1 on housin:~ 
expenditure and slightly harder on roads and transport and ~ 
other environmental services, which inclu::les leisure and 
recreation. This is just a general flavour of how it is 
done. It is a very useful facility to have(36). 

Thus, if the relatively hieher level of grant in Scotland were attribu-

table to the success of the local government actors gaining con-

cessions from the centre, then one would expect that this would be 

achieved through the Scottish Office allocatinG a growing proportion 

of its total allocation to local government services rather than to 

the other items of expenditure within its responsibility. This has 

not, in fact, occurred. Table 4.5 presents the percentage of expend-

iture within the responsibility of the Secretary of State devoted to 

Table 4.5 

'ilie Percentage of Expenditure Wi thin the 
ReGponsibility of the Secretary of State for Scotland 

Made up of Local Government Expenditure 

Year -
1977 
1978 

1979 
1980 
1981 
1982 

Tot~l 

Source: 

0,1 
/0 Local Government Expenditure Change 

54.7 
54.2 -0.5 

54.0 -0.2 

53.3 -0.7 

51•2 -2,1 

51.9 +.(). 7 

NA _2.8 

Convention of Scottiah Locnl Authoritios 
"The COSLA Critique" (Sdinburdl: COJLA, 1981), 
p. 35. 
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local government. Table 4.5 show3 that the percentage of Scottish 

Office resources devoted to local governm~nt services has decreased 

since 1977, from 54.7 per cent to 51.9 per cent in 1~~2. 

The evidence suggests that Scotl~nd has been receiving 

relatively larger and increasing share~~ of totul public expenditure 

in Britain, and it is this which leuds to t'lC relatively higher 

levels of brants to local governments in ~cotland than the 

concessions granted by the Scottish Office to .3cottish 

local actors. It is the processes at ~le centre in London ra~ler 

than processes at the Scottish Office in i!:dinbur~h Hhich produce the 

largest part of variation in the l2vels of R::::;G for Scotland and 

England and ',vales. 

This can be further supported by a comparison of the terms of 

the RSG settle:nent for Scotland and bllt!.:land respectively. The 

Reports on the Rate Support Grant OrderG for ;~nclan'l and 3cotl~nd are 

published separately, and the main provicions of the Order, how the 

global sum of expenditure was arrived at, are discussed. While it 

is not possible to compare the precise mon~y fiGure;, for the [7owth 

allowances in particulur services - the fir,ures are often lJre3enteJ 

on the basis of diff0rcnt price bases and for Jiffcrcnt catc.7Jr i.e!] 

of servic~s - it is :")osGible to cOIllp.:u-e the broad tcrrr.~ of the 

settlements in two years, 1~77 and 1978, nfter which 

chanGes in the presentation of the Reports on the Orders in England 

m~ke comparisons impossible. 

The basic assumptions of the 1977 and 1978 settlements are 

presented in table 4.6 for education, social services and the group 

of services in EnGland and \vnlcs which f.:All into the category of 
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"Horne Office Services" (fire, 1"'\olice an,1 civil de fence) • TJ.ble 

4.6 shows that in these service arerlJ tile l!l,dn features of the y::nt 

settle~ent are identical. In 1977 education sp'nrlin.--: \;1'iS se: at 

a level to "m~dntain existing standards" in both :~ngland and ·.'I~les 

and Scotland, with ::1n additional allowance for in-service traininfl' 
u 

and the provision of education in de~rived areas. For social 

services the emphasis was upon growth to l.lcet growing der::ands and 

maintaining standards. For the Home Office functions in 197~' t~l'~re 

was room for expansion to ~eet problems of undernanninc in police 

and maintenance of fire service at exi3tinG levels. In 1978 the 

picture is similar; school roll decre~ueu,school meal charges and 

further education are mentioned as the main factors governing the 

settlement for euucation in Scotland as well as thA remainder of 

Britain, and the social ano Hone Offic~ service3 settlements are 

bl1sed on identical assumptions in 0cotland as in England and ',vales. 

There are, of course, some differcnceR in the Scottish and 

.8nglish Orders. For example, the 1977 Scottish Order makes 

reference to "provision beinG mude" for the Housine (Homeless 

Persons) Act 1977 under the social services headine, although this 

is absent in the l::ngland and \vales Order. T~ble 4.6 shows, however, 

that the assumptions underlyinG the RSG Orders throughout Britain 

are virtually identical in the most important provisions. ~"hile 

this cannot be taken as conclusive proof that concessions are not 

made by the Scottiah Office to local actors in the process of the 

l~G settlement, it does, along with the other evidence, suggest 

that negotiation is highly limited. If concessions were granted 

to Scottish local Government actors, then one would expect there to 

be a number of features of the RSG settlement which differ 
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Table 4.6 

The Similarity of R3G Orders in Britain: 
A Co~parison of the Te~t~ of the ~~3 Crders 

1977 on,_l 1973 

RSG Order 1')77 

Engl(lnd and 'I/ales 

"Haintain current standards" 

3cotl~nd 

"enable loc[~l authorities to meet 
Gtaffinc standard;.> at;rced for 1976/7" 

"Priori ty to be given to 1ncreases "sQr:-:c exp<'ln3ion of in-service trhining" 
in in-service trainin~' 

"Allowance has been made to enable 
local authorities to cope with the 
operational difficulties of 
adjusting staffing complements 
as pupil numbers fall" 

"Reduce the level of subsidy on 
the school meals service" 

"Some scope for improvement in 
schools for children in deprived 
areas" 

"make avo.ilable a margin of teachine; 
staff for the reduction of strains 
resultinc: from declininG school rolls" 

"Provi3ion for net expenditure on 
school meals reflects the increase in 
school Ineal charges" 

"Continuation of the scheme employing 
500 teachers in areas of deprivatio~' 

SOCIAL SERVICES 

"A growth of 2.1+ per cent over 
the estimated level of expend
iture in 1977/8 which the 
government recognises is little 
more than the growth necessary 
to maintain existinG standards" 

"Continuation of growth rate of social 
\vorlc expenditure in 1978/9 over 1977/8 
as implied by loc~l authorities' bu1get 
cGtil'lates. . •• This should enable the 
authoritic3 to maintain existing 
standards 'IIi thout any reduction in 
standards" 

HOI'i.E; OFFIC:::; 

"Increase in police officer man
Clower and cadets" ... 

"(The Jettlel:1("nt) enables the 
other Home Office 3crvices to 
continue to operate ut their 
estimated levels of service" 

"Easing underr.:anning (in some areas) 
room for improve~ent in support 
service3 including police cadets and 
equipment" 

"A,lcli tion,'ll provicion has been allowecl 
for fire Rerviceo to prevent any 
deterior~tion in levels of fire 
s~rvicc cover" 
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Table 4.6 cont' n •• 

l~G Order 1978 

~nsland and \v~les Scotlan(l 

~DUCArl'ION 

"Calculations provide for 
operational difficulties of 
adjusting staff complements as 
school rolls fall" 

"Forecasts of income take account 
of the Government's decision to 
plan on the basis of an increase 
in the school meals charges of 
5p (to 30p) in September 1979" 
"Allowance has been made for an 
increase in the teacher force 
in further education collee;es" 

"...., tl - -.;.' ur .ler u:,)rovemcnt:; l.U 

standards partly to make 
m~rgin of teaching staff 
reduction of operational 
school rolls fall" 

school staffint; 
available a 
for the 
strains as 

"Allowance for expenditure on school 
meals reflects the Government's 
decision to increase the meal charge by 
5 P (from 25p to 30p) in August 1979" 

"In further education, the forecast 
provides for an expansion of student 
nUI~l1.1ers without worsenins of the staffl 
student ratio" 

30CIAL '."ORK 

"The forecast .•• represents an 
increase of 3 per cent over the 
estimnted level of expenditure 
in 1978/79" 

"Provision for 1979/80 represents an 
increase of 2.8 per cent in real terms 
over local authorities' likely planned 
expenditure in 1978/9" 

(included in Home Office services 
as "planned growth in probation 
and after care service") 

"Development of probation and after
care service facilities" 

HOf.1~ OFFICB 

"The Settlement provides for an 
increase in police offer and 
civilian and cadet complements" 

"Recruitment is expected to improve" 

"Other Home Office services 
operate at their estimated 
levels of service" 

• • • "Ill the fire service, provision is made 
for the same standards of cover" 

Sources: The R~te Su ort Grant Order 1977. the Secretar 
of State He-57 London; ImSO, 1977 . 
TIle Rate Su ort Grant (Scotland) Order 1977. Re ort b the 
Secretary of State HC-91 Edinburgh; Ill-iSO, 1977 • 
The RIte SU'!"\1ort Grant Order 1978. Renort b the Secretar 
of Sto.te HC- 3 London; HNSO, 197 . 
The Hate Su ort Grant (Scotland) Order 1978. 
the Secretary of State HC- 0 Edinburgh; UMSO, 197) • 
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substantively frol.1 the EnglnnJ and '.yules settl-C>ILent. ',fuile there 

are Gone significant features, not le~ct the rcl~tively hieher 

levels of grant received by Scottish local governr:,cntG in rcccnt 

years, the evidence suggests that these are a reflection of the 

process of bargaining for funds within the centre among central 

government actors rather than a proce~G of bareainin~ betw~en 

centr;~l and local actorc in ~dinburch. 

V. The Constraints of Grants 

a) FiRCRl and Non-Fiscal Effectn 

How far do ~ants constral'n the decl'~l'on~ of loc~l govern~en.~~ l.r ~ ~ i-i. I.' ....... 

A number of er.Jl)irical stur1ies h'::lve sugGest.::u that Grant:::; h'l,v:) at 

most only a very '.veale effect upon loc<-II r:overl1l:l~nts. II.Ghforu's 

study concludes that grant dependence, the llcrcentage of local 

government income provided throuGh goverl11:1ent er:mts, Joe.> not lead 

to "central control" of local Governments OIl the principle of "he 

who pays the piper cull~j the tune" bec~J use individual items of 

expenditure in local budGets do not appear to change in response to 

. (37) changes in levels of grants reCCl ved • F(x, ter et al. argue 

that "the case for central eovernrnent control (through grants) 

cannot be proven" on the basis of their examination on the correlates 

(3(» 
of spending per head in local Government u. The particular 

methodologies of these authors have been the subject of criticism 

elsewhere(39). However, these Clnd many of the other recent empirical 

t~sts of the constraints upon local governments through ~ants which 

have tend.ed to find no appreciable effects of grants can be criticised 

all thE" grounds that they nre based upon inlldequnte conceptualisz;1tion 

of the effects of c~ntral government grants upon local governments. 
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exert influence upon the fiscal acti vi ties of local £overn~:.,!ntG or 

upon the non-fiscal Clcti vi tics of loc:;..l CO·I'2rn:"~nts or both. 

ixploration of con:3tr.:-!.ints upon the fiscill activi tie.:> focus attention 

upon the effects of grants upon spending or taxing by local C0vern-

ments. ~xploration of the cffp.cts upon t:le non-fi,'"Jc"l activities 

would concentrate attention upon t}L~ natllre of the i terns on ",hich 

10c31 governments spent their i10n::y - for e/;:3.!:I~~le, whether any 

form of inducement to eo comprehensive in education was exerted 

through the provision of cr"tnts. 

l3ecause there is no longer any link be twe"n nn imli vidual 

service and the nmount of [7unt rect:ived by (1. loc'll government the 

constrctints upon non-fiGc3.1 acti vi ties of loc~l governm~nts have 

10rgely disappeared. It c,:mnot be m.ude a condition of receipt of 

a erant that a particulnr service Ge delivered in a ~vecified way 

(40) as was possible in the ca::'-ie of a sr(~cific condi tionell grant • 

If central grants constrain the non-fiscal activitieu of local 

governments, then this constraint can only be exercised through 

the "psychological fl effects of the grnnt Jiscu3sed by the Layfield 

Co~:,mi t tee: 

"All experience shows that the mnn who pay,,:) the bill in 
the end collects all the power, and the more you give 
central Government to pay, in th~ end the power will 
move in". ';:e do not doubt that this belief is widely 
held in both central and local government ••• That is 
in itself important, as the beliefs ".,hich people have 
play u part in shaping their behaviour and so in 
determining how the arrangements work(/.1). 

TIlis refers to a shared perception that centrnl government has, 

because it gives local governments money through grants, a 

legitimate risht to influence how local governments deliver services, 
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which is accepted bj' central and 10(;:·.1 :lctors ali;·~e. ::::t :'.3 not 

possible, however, to test t:,i.s arG'lr:\-:nt 0:-1 the: ln~i~; of existi!lf 

data - the INLOGOV G:':'llP r..DS ':"Jentificd this question "3 one of 

the priori ties for future rese:lrc11 8.1 thou~h they 11 Pie not rc.::lc}w 1 

any firn conclusions to date. However, it is 

that this effect of grants is unlil~el:! ever to b~ satiGfactoril:.,' 

detected. As Finer points out, the fact that central eoVer:1~~li:nt 

provides local covernt-:lents wi th';rtl:lt3 is oaly one of the many 

aspects of the political SUbC 11l ture of central-local govern~:1~nt 

relations which reinforces the legitimacy of the centre in excrtin~ 

influence over the non-financial aspects of 10c:~1 eoverw.,cnt 

t · . t· (42) ac l.Vl. l.es • It is unlikely that the }YJ.rticnlar contrib11tion 

of grants to the creation of this subculture can be isolated. 

Apart from the question of the "psycholor,ic.'11 impact" of grants, 

the existence of a general or block crnnt ilnplies that the constraints 

that the grant imposes nre upon the fiscnl activities of 10(;0..1 [;overn-

ment. Furthermore, as the discussion in section two illU!:>trated, 

the fiscal .:l.ctivities which one would expect grants to influence are 

the total expenditure decisions of local governments. In what way 

have grants been used to seek to influence the total spendinG 

decisions of local governments, and how far have the spending 

decisions been consistent with these preferences? 

b) TIle Preferences of the Centre 

The preferences of the centre for total 10CR.l expenditure have 

been, since the latter portion of the 19703, to secure that local 

eXt)endi ture doen not exceed the either low or ne.'_:n ti ve growth in real 
~ 

spending targets which it has set annually for 10CA.l eovernrl~ntl'5. Loc,3.1 

government spending in Scotland, as in En;:;l.l.nri ,md \'/al~6, grew 
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steadily over the ~eriod between 1)50 ~nd 1~7S - nt ,'·n ~nnu3.l 

U+ ~,) 
aver~ge rate of 4.'/ :per cent in real ter;:];.; ./. The ct,;-.nge in t~,; 

government's preferenccG for local ~ovcrnment expe~diture can te 

seen from table 4.7 which presents the desired annual level of 

local government expenditure growth (termed "growth al :.owance") as 

expressed in the Rate Support Grant Orders. From t~ble 4.7 it cun 

be seen that the period since the mid 19708 is characterised by 

central government preferences for near zero srowth (Jnnual averaGe 

0.6 per cent 1976-82) despite some relatively hie;h growth allow-

ances in a couple of years (3.8 in 1976 and 3.2 in 1930) which 

contras ts sharply \vi th the period ililllcdia tely preceding (196[,- -1975 

annual 3verage of 5.0 per cent). 

Source: 

The Centre's Preferences for Local :8xp(~nditure Growth: 
Growth Allowance in RSG Orders 

Year 

1963 
1969 
1970 
1971 
1972 
1973 
1971+ 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 

Average 1968-1975 
Averase 1976-1982 
Average 19G8 -1982 

% Growth Allow'lnce 

l+.5 
6.0 
3.4 
5.1 
5.1 
5.0 
1+.7 
6.3 
3.8 
0.4 
0.5 
0.9 
3.2 

-2.2 
-2.7 

5.0 
0.6 
2.9 

Scottish Office Annual Reports on thc R,te Support Grant 
(Scotland) Orders. 
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c) Altering Grant 

How does the centre use the ,~r:mt mech<lni~m to seek to 3t)cure 

that the fiscal decision.s of loco.l Governments ore consistent wi til 

its preferencen? 

of three elements of the crant; th,~ needs el~;;i':nt, thl? do::.c3tic 

element and the resources element(44). 

constitutes 83 per cent of the e;rant (in 1,)3;::) Jnrl is distributed 

according to "weiGhted population factors" such as :,opul."tion 

density and the agt~ structure of t:1e popul?tion to compensate for 

( 1+ r:) 
the "differentio.l s::.)endinr; needs" ~ of loc:)l govcrnm\~nt6. The 

resources elenent (comprising nine i.~('r cent- of t:le RSG) 0"l'llli:>;L; 

for the differential tc1.X bc.lse of loc:.11 l;ovcl~nl[jcnts ill .. ~cotl("1n(l ~-J.~ 

measured by the r.:..Ltcablc value per heCl.d of porulation ',"hich in 

effect means that Gcntr:~l coverlllllcnt actoS <1:; a r;:ltapay,:r to bri:1C 

the penny rate yield. to .:l ;;tnndard. EU.lOunt (in 1)~2 thi.s W<J.G 
-, (" "),. 
,-1...)1-1) • 

compensation to the loc .. l authority for t:ll? rt~duction to domestic 

r.:ltcpayE~rs of a W1iform three pence in the pound (comprisinc ei,-ht 

per cent of th2 RSG). 

Cen tral bov0rnment h,"u--:: altered tile 0r;\nt i'l four Llain \tr:-~ys l:1 

order to reduce tll~ ?irst, it 

hn.s, [1S \\I;~G discu'-'s0d above, reduced til':' lev~ 1 of rc:levz'll t 

t") x,en,li ture c:rO\.,rth which it if) [lrepA.red to finance. 

is ytifi 38 .:l proportion of relevant ex~enrli ture, :=;0 .q reduction in 

the level of r\~lev:~nt expenditure will brinl~' ceterL~ paribu:=;,a 

decrease in Grant. Second, central Governrl''!nt ha,') reducad the 

percentaGe of relevant expenditure which will b\~ fin,"1nccd tlirou ':;\1 

sr:1nts. This lW.G ddC lined from 75.;j to 72.~) l)~'r cent in 1977, ,nd 

182 



from 72.5 per cent to 63.5 per cent in 1)7~. 

to financial year 19:31-82) thL~ w.:ts further reuuccd to 67.J r>:r CC!1t. 

':bird, central e;ov0rnment haG reduced the level of l;r:Ant cJ set tin ~ a 

cash limit for cost increases bclo',: t:l'3 actu:ll level of cost inflation. 

For exur.lple, in 1~i79 the cash 1il[,i t dllowed for only a 9.") f·er cent 

increase in costs \\'h:i Ie the tlctual incrp.,')s~ . t , .. ..., - 1") r::: r __ In cos s ,,~,~.) _e/' :-:-.1; ~·:!nt. 

The overall il~pact of these three forr:1f; of lI'1~mi ~'u La t in· ~ thf> :~r'l:1t in 

terms of the declininG amount of ,T:lnt receii'tc) i'j ;;rescnted in tl"!.ble 

4.8, where grant receiptG in conGtant 1979 Tlrices 'Flve declinad froID 

£1,155.5 in 1976 to £1,OltG.O million in 1)31 - a decrease of 9'J l',~r 

cent. 

Table '+ .S 

Total 

Local Govern:;}en t l{;~G Income 1976-1 'fc~ 1 
(in real termG at 1979 prices) . 

Year 
Income from 

I<St} ( i.l.l) 

1976 1,155·5 

1977 1 , 1 C,'). 7 

1973 1,131.[+ 

19'79 1 , 1.:') 3 .It 

1930 1,112.;: 

1981 1,046.0 

change 1976-81 - 109.5 

C'''h ~") (')"/'>1' I- v ,<nL/~ '-
Previous Ye.:tr 

+0·5 

-' 5 ,- . 
+0.2 

-1.9 

-G.0 
-').5 

Source: Calc'tlnted from Convention of :~cottish Locnl Authori tiee 
Annual :~e~orts on thc RSG Ordcrs. 

The fourth menns of al terin:~ the erant nffcct::; the structur,: f'lf 

the gr;1nt. The Conservative government has consistently urelled 

1 t f tl 
." .. " t.., .,,(/t~') 

that the resources e omen 0 le .\)")\..1 encourages ex rnvngCA.nce 

by gi vine more Grant to authori ties ,.,rhicll increase ra teE.> th~ 

fastest. In Bu, ~land this cri ticisf'l has led to the in troducti014 

of a "tapering dcvice,,(48) within the new block Gl'2-nt which lirr,itJ 

the amount of grant iX'lid in respect of authorities widcll set hi[;l1 

rates. In Scotland, a similar effect has been nchieved by shiftin' 
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declined fron 13 I't.:r cent in 1//7 to 'J ~I':'~ (>~:lt in 

Government is still prel):l.red to ~lct G.~)' ;) r..,t ... ~')·, ..... · .. 1.1 1 • \ ')' J' III ,)':n., '1:h, 

this arr10un t rela ti Ve to the ror:lainder o~ trw ~~:j,-:;. 

d) The AggreGate t.:ffect of Grant Chanv~~ 

Since 1977, c;rants :l<J.ve been uned by centr:.l ,~nV'~rm cnt 1n 

Scotland <J.~' pnrt of a str'.!. tebY in tc:n3ed to ;lC)li·~ve slfnll or 

neg~tive inCrC3GCS in local spendinG. /i..j Gllch, they hJ.ve l;l:(;n 

used in conjunction wi th requ'.~G b3 [('II' cutbae',:"" in cxpondi ture 

throuGh the issu~ of circuL.lr,) :1};,] CH' j :jf;U0 of guideliwJG 2ccordinG 

to which inctivid1..wl loc;)l ;mtllOriLl,.:'.; ;\1'e.' I~ivi'rl .'\ fil~llrl.! for thJ 

level of expendi ture that the~; [3llould incur in urdcr to rer:nin 

cOllsistAnt with the Govc:rm:li"'Ilt'c:, e'{;lI~ndjt:urt' ll,'ln.'i. 'ill ile it Hould 

redacine: or slowinr, down the l'2te of GrOioJth in e:q)enditure were 

wholly the result of ~;r3.n t reduct ions :~.n,l ~r,'lll t rn::lllipuli.l t ion::>, 

the evidence pres,~nts stront; 2 priori evidence f('lr the aq;;,'1lr:ient 

tha t brant reductions have kept lociJ.I Govern;;l?nt Grendinc to Hi thin 

th~ levels set by the centre. 

between spendinG levels and ~~SG G:,cnciine qllo' .... .:..tnces from 1976 to 

1931. From table 4.9 it can b..; seen tl1:1t loc'd ljovernmcntG in 

llS[Te Gel tc tend to keep vii thin the :;l)Plldinc; nllO\ ... ance se t in the 

R3G pro~es~; by thc' cen tl·\~ . On aver:1G9 the outtllrn i...:i 1.2 iJ?r cent 

11('1' ce:1t undcrspend). 



A.llm·l:lncc 

1')79 1 ri ,-:~' 

1 (,11'1 (] , ~ .. 

1979 1, 6GS.1 

1980 1,721.6 

.;'ver:1.gc: 

Local 'Jov"~~1i'~nt 
S-'''adin· .... (out-t'u' \ ---- '- . -~ 

1".1"'")1") . ric~ ___ I~,--

1 "~,,, 1 
, L) ,_ /. f 

1 r ("'\, " ,0-" I.. '.J 

1 "'7r
,LJ,').() 

1,7:?u.4 

1,7':;Cl.O 

1,671.7 

U'ltt'lr'1 l'I:.~c~:-:t-:.·; 

l.bov0 (+) or ~,e10":( -) 
' .... , l~"; n f' ,'II i 1-,' -.--
) 1-' ... ~ ~ lL _& \ -. v" .• -: ''"; ,= 

+ ".1 

- '30') 

+ vo':; 

+ :).3 

+ 3.') 

+ 1.2 

Source : Calculated from Convellt ion of ..)cot ti'il, Local J'.uthori ti::c.J 
A.nnual Reports on the R~G Orderc. 

However, the inpact of sra.n ts upon loc<ll c:,)"'; r:1:1C n t Jeci.do.l~' 

to reduce exp0ndi ture, or expcndi tur0 Grmvth, e,t,J[lut Le prl.-:ciselJ 

n.ctors are subject to a varie ty of ~')r('[J:';l_lrc):J to kef: 1) spending 

srO\vth dm .... n. 

(not neces"'3arily .:I.C tUdl experience of these r,~',"C tiUn.5) 0 r r,-\ te-

elections - to th~ follmvin:,: of r:linis L'1r1 ,11 (1(1 vi c': throuc;h ]!uhl ic 

,:;i:lt~l:lf-~nts ~l11\·1 
. (4')) 

~~lrculnrs -. In nl'd"!r to (' it:,u1 i,',ll that cr~JIlt 

reductions caused, or at least lJJd~ ~l slcnific mt contribution to 

direct link between Grant C!lnllC;CE..J c,lld. thu bell1.viour of iu:livi:lwl.l 

local ~;oVernl1lellt!:;. 

185 



an individual autho:ci t~· t,! t}l " -. ..-.,,, "1 1 1' " 'r .. J.... j. __ ' .... I 

is to postulate that th"~re 

An authority which 1tn~;'l 

finnnced throuGh rc!.tes, accordinc to t: iG L~r:Jl:;1::;nt, i~3 r:1or(~ ::;.~verely 

affected by a los.:> of ~rant. For eX.:1.r:lp Ie, ~\:1 :, U thori tJ which 

recei yes £Go million in ...-;rC.1:1 L; and .)+, I r.:illiu:1 in r l to;., will have 

to raise rates t~r 15 per cent (froln .. ,.>'t() to ;"tl~ ,;ii Llion) tc) l:cep 

expenditure con~:;t~~nt \-lith a 10 per cent l{)~;,; ill cr lllt:.;. An 

authori ty with ,;ho million illcolne from ~;r'l;lLj ~'a~ J:Gu l'lillion from 

rates will only have to r.:..dr;e rates by 7 per Ct..!nt (froill £60 to ;,Gl~ 

million) with a 10 per cent los:..; in cr.nt.J. ThiG woul'l ~:lUg~est 

t:1;1t because loc~ll ~OVCr:1L~entn in Scol13nd are highly dep"nclent 

upon central srants, they [Are especi:J.lly likf:ly to adhere to the 

level of expenditure allowed for by the centre in the I<SG Order. 

However, there is no Gtatistically si[5nificnnt relationship 

on an individual local authority level betweC?r1 percenta(!;e cle~.endence 

upon c:r(lnts :1nd the percentage Growth in expenditure in the :jcriod 

1976 to 1930. Thh; ir5 certainly not because of any homogenei ty in 

the If"vHl of income financed by ccntrtll crant which r'jn,~>!s from '.7 
per cent in Central Hegion to 75 per cent in :Iit;hland .i.<egion. 

Rn.ther, the lack of n statistical r'elaLionship between cr.'lnt 

Any indi vi~hw.l authori t:r faced wi th 

a i..;r~~:1 t 10SG and seetin ..... : to r;;,'dn tain p.xpcndi t ur·· will h ":lve to 
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1· ncr'"',"r::e r-;t"',·" 1,,','+ ,", "1 ",'ltllorl' L,," rcc" ~ ,.' , . , . -"~ .~. _.lv.. _ .i.Ln,~ ,t t:: L1 C:~~l·:':'J.ti,):·. 

11n ve to be r.IC~ t t~lrouu''':l rn.t·,·c:: 1~; erl'(),"H'. OU'C:', t . b t' ~~ - ,,~ CCLl r1 U lon~ to ~11cll 

Lnce: L,i; 

those which ar~ relatively fn.r ICG'- d(';~"nc1'~nt. 

},egioll and a 2::, 11cr cent illcre,''-~)c in L::lthi:tn - ,'1 difference of 15 

per cent-oge }>oi!lt.~.3. 

taken iuto .:lecount, the Jiffert~nce :3llri.l:~~ to one: of S0ven iJcr 

ccnta5c points CL r"lte incre.::tLic in Lothio.n of 21 p'.::r cent aHd in 

riighl[lnd of 28 p8r cent), with five of the other authorities being 

equ<llly affec t0d (illlplied r;). te increa3e of 24 p~r cent) and the 

remaining two regions Vii thin tvlO per centage IJointG of thiE fiLure 

(3trnthclyde 26 per cent, Grarnpi~n 23 per cent). 

A more G~tisfactory hypothesis concerninc the effect of grant 

upon individual local Governments concern3 the impact of the grant 

upon the Utax ~'ricell or lira te price" of expenditure growth. In 

the United Jtates much of the empirical statistical literature on 

grants h:''I,s concentrated upon ;In ex~rnination of hypotheGes about 

the effect3 of different forms of grant, such as matchin,: !_~r;_Lnt3 

:md Genernl R~~vellue Jh:lring, upon the spendinc decision;, of state 
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and local governments from the persr"'ctive of Llcir iml>:::.ct uI)on the 

decree to which grant[) make cert:dn ;::,:-,cnrlinr,; dcci!3ion:-: more "r:...ticnJ.l" 

d Ot (51) expen ~ ure • For example, one of the central question~ about 

general revenue sharing i.3 whether it :3til;,ul:. tes expenditure 

(encourages loc.:l.l Governrnents to expalld CX1Jcr-.Ci ture because expansion 

is "cheaper!' because of the grant) or ..... hetllcr it subst::, tute~'i for 

taxes (encourar;es local governr.1ent0 to keep t'.GeG at levels below 

what they would have been without the c;rant). 

examination of the [)tructuro of the IT'lnt tlnn tlF' simple global 

indicator of "srant dependence" used in l1:1ny of thf~ p·',rlier [3tuu icc 

of the effects of cronb:; in J3ri tain Dnd th·' United ;..;t:l teG (52) • 

These appro.::.che[) ;~r(~ hcinr: alloptcd ill :3rit'lin, hut ~JO far' littl,--. 

III th" ;~cottic.h c:::~,;, 

posing the question IIhow do o'o.nt::; ~ff('ct th· ... l".tc of 

expenditur0 Growth?" 

arc raised throuGh local revenues. ,\!l inJi v idu;ll au thori ty cna 

i tnre dccreasCG but here it is prC[)elltuu in t\.Jrmr of incr'~,:, }I::~) • 

Th~ effect of crnnts, accordins to tlli~; arClln'l4 t, iG thn t tlwy 

ation<; affect decision8 on eXl'endi tur\..' C;l'i)\!t: .• 
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of grant increase 10':lcr.-; thl"> t.J~( or l'lt..:: 1 • .tic., of" (>-1' .. ··1· 11', ~ .A. ... '- ,t-" • J.. ..Lc" 

and thiG ir. turn o.ffccts loc'!] ·;;'~j)en:l i tllr.-' ,:'=!c l,~ l)C-. 

I">xpendi ture [,TO'.Jt:l. 

that tha level o[ "I'" t' " "'C' , .• j' '.!. 1 G L.ll l.r1\,;r,_c!. ,~,'. cAn,~-,cl;1 :"t;. 

rhe sar.1C cannot be G:tid of the rc~~ourC'2n cl':l,·~nt of tIle Ibte Support 

In order to 

year over the year bGfore if the rat,,: level re"nin~0 cOIlstL..nt. 

nlis provides three independent variabl~s conccrnl.nc the level 

of grant increase p'~r lH'ad of :)opul.:1 tion tIFt t nich t b~· expcctf')d 

injependently of th.; budgetnry decisions of thr locnl authori t"J in 

Rny one particular j"2~\.r for the three element,) cf t:lr:: ... r:)ntj ne(:(:.'3, 

sp(:'cific and reSource;."; \.·ler:1<"nt • t~o d"l.t:} is :~vo.ilable for tip 

domestic clemeut. . \ fuurth variable Via.S added; th(; to tal incr:;t3(; 

in Cr:1ut which 1:3 the r:;UlIlllln tiOll uf tll .... three othel vario.blu3. 
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trlble 4.10. 

7.1(' different ele:ilp.nts of th(' ,:;r- nt c0 ntri.',)'lt" to varyinG d . .::srl'~.J 

across the ypnrs. 

contrary to exrcct3.tions is in 1978 - t~v~ ~:e,.r of thJ [:"ljor r-~ti'l~ 

revalua tion ".Jhich brol<[:h t about ICtrty t3hiftG in the t:llloc~, t ion of 

the resources element. Otherwise its eff~ct r::tnijes from a weak 

positive effect (0.17 in 1']77) to a r!~l~ltiv·~':; stronG positive 

effect (0.38 in 1979). The need.::; 01.';::1.:nt of th·:: tfant .:.q)pec.r:') to 

hnve itG stronGest cfl'ect in 1)7:3 (0.5~) - the year of t:le crc:.ttect 

cuts in local expenditure and c;rant, and its Gr:1;,llest in 19'17 (0.10). 

The specific erant generally hrls a weak effect (between 0.11 und 

0.20) with the exception of 1977 (0.35). 

Table 4.10 

TIle Relationship between Expenditure Growth 
Hnd Grant Increase5 in Scottish Districts: 

Pearson Correlation Coefficients 

Year 

..1211 1978 1979 

Needs element increase 0.10 0.53 0.20 
Resources element increase 0.17 -0.01 0.38 
Specific grant increase 0.53 0.20 0.20 

Total grant increase 0.ll5 0. 1+3 O. 'tL~ 

(N = 53) 

1930 

0.22 
0.20 
0.11 

0.30 

Source: Chartered Insti tute of Public Firnnce and Accountancy 
Hating Review (Glasgow: CIPFA, Annual). 

In the case of the reGions t stnti:,tical or.:llysis is hazardous 

because of the small number of cases and b~cause the statistics can 

only be given in the case of three of the four years examined for 
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the districts (due to chanGes in the preGent~tian of accou~t5). 

~xaminin5 the simple correlations (table 4.11) ,~ sli-r!Ltl" I.lifferent 
J oJ 

than in the CRse of ~lC districts. \nlil~ the effect is positive 

in 1978 Cind 1930 the effect in 1979 L~ ncc~·,ti·le: (-J.O::). 

tDble 4.11 reveal:"') that the: r,-~:-,:-;on for th: rcL,.t::'vtJJJ 1011/ effect I"'f 

GI'ant resul:s fror;1 t~lC nccative effect of ~\;.: rl~~Ullrces p.l~:"'-'nt of 

the crant. 

the total Grant incre<lGIJ yields a I'.uch hi,)lCl' correlation between 

And 1980 respectively. 

T8ble 4.11 

The HelatiOll[.;hip betwet~n ":';x:)enui t1\r~ Growth 
and Gr:lllt Incr8Cl..~et> in SCQ t ti~Jh l~t~ bians: 

PearGon Correlation Coefficients 

Needs element increase 
Resources elel .. ent increLlse 
Specific grant increases 

r.lotal grant increases 

(N = 9) 

Source: as table 4.10 

Year 

1978 

0.56 
-0.30 
0.32 

0.49 

.22.Z2 
0.3<) 

-0.30 
0.14 

-0.03 

1930 

0.76 
-0.50 
-0.07 
0.40 

These findine'" ar\..' cOllsistoll t wi th the hypothef;i[~ tha t ;..:r~ln t 

levels affec t GJ. \cll(lill~ r,rO\;lth leve l~ • 

.'1p:,p:,r~; to be treated differently fro,', t'F other el~r:;"ntt.., of the 

gr~nt (54) in the CHao of the regions; resourcef, el"f:l~nt incre;J:;85 

are offsc t by decreanes in the tax b0.de of the locali t~r ;, nd tLu6, 
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they appear to be treated in the s~m0 w~y as rate income (t~e 

negati ve re lation3hip therefore indica. tes n pos i ti ve ri~ 130 tio:1s'lip 

between spending grov:th :.1nd crowth in the tax bnse). I1b~n t~;.e 

resources element is excluded, the sin'i,le correlations reveal a 

relatively powerful relationship beb:e·:n ,:mticipated Grant incorr.e 

and expenditure income; in t:1~ three yearc froJ 1')70 to 19:3J het',::~en 

53 per cent (r = 0.76) in 1980 and 19 ~Jer cent (r.= 0. 1+1,) in 197) 

of total variance in spending growth i3 explained by grant increases. 

There is another possible impact of ~rants upon the total 

spending growth decision.s which does not require the existence of 

a one to one correlation between spendinc: crowth and l:.'Tant increa~;es. 

The grunt level sets the parameter~ __ ; of Growth \'Ii thin the local 

government system as ;l \vholc .:md con:,trains the spenninc: erowth 

decisions of individual authorities. Tl:18 level of cr;tnt i:::; a 

means of addinG "we i;,l1 t" to what th" ct~ntre d·~ lines as, d'~Girable 

level of growth in the system Cl.S (\ whole 0.n<l claf:inet> \-Ihich 

authorities nre spendinG !lexcessi.vely". For example, Lothian 

Region's intended r,rowth level in 1<)u1,often cited a.:::; the reason 

for the introduction of the Local Governrl'~nt (HL;cellan~ous 

Provisions) (Scotland) Act, was, at 5 per cent in real terms, only 

"out of line" since the centre had requested a cutback in expend-

I' t . iture in real terms of 2 per cent and made a cut of 0 per cen 1n 

gran t in rea.l terl:m. An increase of thiG l:laG;ni tude would not, 

however, have been wlusual in the first two y-ao..r':3 following 

reorganisation in 19'15, and certuinly not in the period from the 

late 19605 to the enrly 19705. It io preci8ely because of the 

parnme ters set through the sr~mt th~t a srowth level of 5 per cent -

so ordinary at other tirnes in the recent history of local 
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governMent finance - in Lothian ',,!"S an extreMe c;\.::-"" or an outli~r i:l 

llie effect of cGntr~l L-:ov~r,: .'.'nt ;·.r",t~t.c: on ll,l'>. t .~ , , ~. - ' "y _~ r-; ::: 0_ 

local fin:lllcA C.~'::-U1ot be seen or t,:;:, t('l on t!l0 u']sis of " he ''': i;:c~:l 

federalisl.." ~r gUll\'ll t;; r~lone(9.5). ~h,~ i'l n 'J.C ,lC'~ tl :r<.·u:~: tho" c f:ect u ~.0n 

with expectation::; of relativ.;l:: r.1or,; ·'r ]c:~') r"r:"";loy throuc;h cr .:.nts • 

VI. Conclusions 

allowed for in tlw bT~n t :111 0 C<.1. tion, then .You }F1V'.~ to r:1 ise tlw 

monev 10cRl1v. " , Ito VOlCC uoce not dicl'lu.'l :.lIly particular concern 

the forr.! of geJ1erc1.1 ;,,;r:m tf, ' .• i th only notion~ll di""·I~cr0 eLl tion in to 

levels of I3pendinc for p.'1rticuLlr [~erv icc::;, :lllri even 11101'':': noney in 

the form of nOL1illLllly ~)l'l.:!cific granb; can be reUlnh~u as general 

Grants on the basis of tll(~ fun:~il..1ility princi1lle. 'l'ht; evid0nce 

examined here suggests that its voice is heard cl~arly by local 

governments since there is a relationr,llip beh-lOen wh:1t local govern-

ments expect to receive by woy of crant3 and what local governm~nts 

intend to spend. 

The reason th~t evidence of money talkinG has be-:n sparse in 

earlier examinations of ~le subject i~ that relatively few recent 

an.1.1Y!les have defined W:l.:t tone woulJ \~Xl)ec tits voice to sound like. 

Instead of any serious discus~;ion of precisely how one would exp,;ct 

193 



of any theoretic;ll content, :~wl cOllclu·lo:ll t:l'!t ul'<"iats ~li v'.; li'vtle 

or no effect on local Gl"enciin:; deciGion.r,. 
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CHAPTER FIVE 

THE ROLE OF CIRCULARS 



I. Circulars as Routine Communication 

Weber's dictum "Herrsphaft ist im Alltag Primaer: Verwaltung,,(1) 

(Everyday rule is primarily administration) stresses that most 

interactions within governmental institutions are routine(2). 

Many of the processes of central-locnl government interaction 

involve routines. There are routine consultations on 

legislation, and the topics discussed at meetings of the Local 

Government Finance Working Party vary relatively little from year 

to year. While these contain elements of routine, they cannot be 

termed "everyday". If it were possible to quantify the total 

number of interactions between central and local government officials 

in Scotlnnd, contacts directly concerned with the passage of legis-

lation or the Rate Support Grant settlement would probably form a 

small portion of the total. While one must be careful, as chapter 

one discussed, not to assume that everyday contacts between central 

and local government can be understood without reference to the 

constraints imposed by laws and money, one must be equally cautious 

in deriving statements about the impact of laws and money without 

an appreciation of how these factors are involved in the everyday 

relationship between the centre and the locality. 

Circulars are an important indicator of the parameters which 

the centre seeks to set through advice. First, because they are, 

in princiPle(3) , publicly available documents, they provide clear 

documentation of the nature of the advice offered to local govern-

ments. Second, these written items of advice, as well as 

informal or face-to-face advice, are argued by academics as well as 

(4) local government actors to impose a constraint upon local 

government decision making. If there is an expectation that the 
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centre sets parameters to local government activity throu[';!l tr.e 

offer of advice, then circulars not only offer written evidence of 

the type of influence that the centre exerts, but also they allow 

one to examine the issue of advice in possibly its most constraining 

form. 

How does the centre use circulars to set parameters to the 

activities of local governments? Despite the ad hoc discussions 

of other authors, relatively little is known about the importance 

of circulars in the central-local relationship. Cross suggests 

that they are powerful instruments for the influence of local 

government activities: 

There is no doubt, however, that control is in fact 
exercised informally in the process of consultation 
between local authorities and the officers of the 
various ministries and in the constant issue by the 
departments of circulars and memoranda. By these 
means the policy of a department works its way, per
haps imperceptibly, into the practice of local 
authorities. It ~s referred to sometimes as 
"government by circular"(5). 

On the other hand they might appear at first sight to an observer 

delving into the collected circulars received by local authorities 

to be pieces of paper whose only function is to fill the filing 

cabinets of local authorities. 

The first section of this chapter offers a descriptive account 

of the circular. \fuile there is plenty of information on the 

passage of legislation and the formal arrangements for central-

locnl finance, circulars have received little coverage in the 

literature from any perspective. The S('cond section describes what 

a circular is, who sends it and what is done with it. 'rhe third 

section looks at the policy nren of circulars. Are circulars Uf3c,l 
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to set parameters over a narrow range of policy areas, or do they 

Cover the bulk of services delivered by local governments? The fourth 

section examines the role of circulars in shifting the parar:v,.ters 

within which services are delivered. TIle fifth section looks at the 

degree to which circulars can be regarded as an outcome of a negotiated 

settlement, involvine the granting of concessions to local governments. 

The sixth section explores the question of how far circulars actually 

constrain the decisions of local governments. 

II. The Circular 

a) What is a Circular? 

The terms associated with the everyday government of the United 

Kingdom are notoriously difficult to define(6). There are also 

definitional problems in the specification of precisely what a 

circular is. The New English Dictionary defines the term as: 

Short for circular letter or note; now esp. a business 
notice or advertisement printed or otherl,o,ise reproduced 
in large numbers for distribution ••• 

Affecting or relating to a number of persons; esp. in 
circular letter "a letter directed to persons who have 
the same interest in a common affair". 

TIlis might be taken to suggest that a large number of items can be 

termed "circulars l1 , including a letter sent to multiple actors 

within a single local authority. 

Government departments, however, make a distinction between 

three types of communication: the circular, the administrative 

memorandum and the letter. The circular being characterised by 

being allocated a unique series number - for Borne departments 

(e.g. the SDD) the series starts at 1 at the beginning of each 

calendar year while in others (e.g. the SED) the series may span 
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several years. A circular letter is identified as circular by 

being issued to all local authorities within a particular class, 

and as a circular letter by the absence of a series number -

sometimes it contains a conventional letter reference number, but 

more usually it is merely dated. The administrative memorandum 

is, like the circular, given a unique series number. Yet some-

times the series number for the administrative memorandum is in 

sequence with the circular series. For example, administrative 

memorandum SOD 65/77 was enclosed with SUD circular 64/77. 

In an examination of the communications received by local 

governments in the period covered by the financial year 1977/78(7) 

only 3 per cent of the communications received by local govern-

ments in the financial year to 1978 were administrative memoranda 

as compared with 17 per cent letters and 80 per cent circulars. 

For the purposes of this chapter the term circular is understood 

to include all three types of communication since there is no 

recognisable criterion - apart from nomenclature - which can be 

used to differentiate them. 

Circulars are not a recent form of communication between 

central and local government. The Records of the Convention of 

Royal Burghs document the existence of royal missives as early as 

the 13th century, and the New English Dictionary cites an 1818 

example of the usage of the term "modern affectation has changed 

the expression to the substantive; and we now hear of nothing but 

circulars from public offices". While circulars are not new in 

't' ,(8) the central-local relationship or confined to Brl lsh experlence , 

it has been argued that they have increased in the post-war years. 
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The West Midland Group Study argues that after 1945 there has been 

a "flood of paper from Whitehall" in comparison with the pre-war 

picture when the issue of a circular was "something of an event,,(9) • 

This argument is difficult to verify. The records of circulars 

issued by governments departments in earlier sources refer only to 

those which were published, not all circulars. 

In 1979 the circular was considered by the Conservative govern-

ment as one of the symptoms of the increasing "bureaucratic waste" 

in government and as an unnecessary "control" over local governments. 

In September 1979 the Government announced that it had "already 

acted to reduce the volume of circulars sent to local authorities. 

It is now exercising stringent control over the issue of any such 

(10) 
papers" • TIle circulars examined in this chapter are taken 

from the financial year to 1978, before the Conservative directive 

on circulars. The directive has made a substantial difference to 

the volume of circulars issued. Table 5.1 presents the number of 

circulars issued in the main circular series of the Scottish 

Education Department, the Scottish Office Finance Division and the 

Scottish Development Department for each calendar year since 1975. 

lfuile there were a large number (216) circulars issued in 1975, 

this can be explained in part by the large number of circulars 

offering guidance during the process of the reorganisation of 

local government. Between 1976 and 1978 the number of circulars 

dropped from 153 to 134. However, the most substantial drop 

comes after the Conservatives gained office in 1979 - a drop to 

81 circulars. In 1980 there were 41 per cent less circulars than 

the annual average for the whole period 1975-1980. 
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Table 5.1 

• 

b) 

The Decline in the Issue of Circulars 1975-1980: 

Year -
1975 
1976 

1977 
1978 

1979 
1980 

Average 

Circulars Issued by Three f.1ajor 
Scottish Office Departments· 

Number of Circulars ~ of 

216 

153 
132 
134 
81 

79 

1975/80 133 

Annual Avera~e 
1975780 

163 

115 
100 
101 

61 

59 

100 

Circulars in main numbered series issued by the Scottish Office 
Finance Division, the Scottish Development Department and the 
Scottish Education Department. 

Who Issues Circulars and Hho Receives Them';' 

As one would expect, most of the Scottish local government 

circulars are issued by the Scottish Office Departments. Only 

3 per cent (see table 5.2) are issued by non-Scottish Office Depart-

ments. These come from, amone others, the Office of Fair Trading (four), 

the Health and Safety Zxecutive (five) and the Ministry of Agri-

culture, Fisheries and Food (four). The most frequent issuer of 

circulars within the Scottish Office is the Scottish Home and 

Health Department, with its responsibilities for police, fire and 

environmental health as well as civil defence and medical health. 

It is slightly surprising that the SHHD issues more 

circulars (115) than the Scottish Development Department (107), 

despite the SDD's general responsibility for local government 

services and the specific responsibilities that it has for roads, 
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housing and planning. Each of these issues over twice as many 

circulars as each of the other f"ive major departments, the Scottish 

Education Department (50), the Scottish Economic Planning Department 

(two), and the Department of Agriculture and Fisheries (21). 

Central Services of the Scottish Office, including the Finance and 

Superannuation Divisions, issued 78 circulars. 

Table 5.2 

\fuo Issues Circulars? 
Ori ins of Circulars Issued in 

Financial Year 1977 7 

Number of Issuing Body 
Circulars 

Scottish Home and Health Department 

Scottish Development Department 

Central Services 

Scottish ~ducation Department 

Department of Agriculture and Fisheries 
for Scotland 

Scottish Economic Planning Department 

Non Scottish Office Departments 

Total: 

115 

107 

78 

50 

21 
? 
'-

27 

390 

% of Total 

29 

27 

18 

13 

5 

1 

7 

100 

As one would expect, since they deliver a wider range of services, 

the regional and islands councils receive more circulars than the 

districts. Table 5.3 shows the addresseesof the circulars in the 

sample. Circulars are generally, but not invariably, addressed to 

a particular officer or set of officers in a particular type Qf 

local authority or other public bodies, often with other types of 

local authority, different officers or different public bodies 

receiving a "copy for information". Only 32, or 8 per cent, of 

circulars issued by the Scottish Office are not sent to regional 

councils. In contrast 204 or 52 per cent are not sent to districts. 

Islands receive all but 12 circulars in the sample (3 per cent). 
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Table 5·3 

The Addressees of Circulars 1977/78 

Authority Circular is Circular is not COEies of the 
Circular are ?otal addressed to addressed to 

sent to 

Region 347 32 11 39·J 
District 183 204 3 390 
Islands 377 12 1 390 

Circulars are invariably addressed to local government officers 

rather than councillors. They vary, however, according to the 

precise set of officers to which they are addressed. It is the 

convention to include the chief executive on the list of addressees 

of the circular - the chief executive is the addressee on 215 (or 

81 per cent) of circulars. In addition to the chief executive 

the circular generally specifies a range of other officers to which 

a circular is sent; the bulk of circulars (367 or 94 per cent) 

specify a range of other officers to which they are being sent in 

addition to the chief executive. 

c) Circulars as Routine Forms of Communication 

Circulars are processed by a variety of methods once they arrive 

in the council offices. For example, one small district stored all 

its circulars in the chief executive's personal office, with no 

other stock of circulars being kept centrally. On the other hand, 

a large region such as Strathclyde stores circulars in i t.'3 central 

library, which is also responsible for ensuring that further copies 

of the circular reach other relevant offices - the office of the 

director of a functional service or an area office within the region. 
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In general there is little hostility to the issue of 

circulars by the Scottish Office. Local officials and councillors 

interviewed expressed no general complaints about the issue of 

circulars with the exception of complaints about their length and 

style. This is not to suggest that there was no opposition to the 

content of specific circulars; for example, one local authority 

official complained of the lack of clarity in a circular relating 

to the Secretary of State's call-in powers 1n planning, and another 

complained of the implications of the Secretary of State's issue of 

relevant expenditure guidelines on the basis that this represented 

the "thin end of the wedge" portending a greater central govern

ment "interference" in local government expenditure decisions (11) . 

However, if anything, respondents supported more guidance through 

circulars. This is reinforced by the Planning ';:;xchange's survey 

of information to planning officers: 

A number of planning authorities particularly regional ones 
called for a clearer expression of national policy on a 
range of subjects. This was not necessarily a call for 
more research, but rather for central government to give 
more emphasis to its role in laying down national policy 
guidelines. Specific subjects mentioned were population, 
national industrial strategy, policy on petro-chemical 
sites, the policies of the nationalised enterprises. 
Several authorities mentioned SDD circular 19/1977 and the 
national (planning) guidelines as being useful, but there 
was ~ clear call for greater resources to be put into this 
work~ 12) • 

Circulars are a routine form of communication between central 

and local government in the sense that they are frequent, over-

whelmingly non-controversial and of immediate interest only to those 

who receive them, with publicity in the form of press and media 

reporting a rarity. There are, of course, circulars which may be 

classified as "non-routine" as characterised by circulars such as 

those concerning the sale of council houses or requests for financial 
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cutbacks which are not only raised in council committees but a.re 

also given preGs coverage. lIowever, most circulars remain 

reference works for local government officers. For some officers 

the circular is the only form of contact with the central d t t epar :-;-,0n • 

For an office holder in an important professional association, such 

as the Society of Local Authority Chief ~xecutives, the Chartered 

Insti tute of i?ublic Finance and Accountancy or the Society of 

Directors of Administration in Scotland, circulars are less likely 

to be "news" since their contacts with the Scottish Office would at 

least give them advance warning of the issue of a circular or 

possibly even involve them in its drafting. 

III. The Policy Area of Circulars 

Circulars cover a wide variety of policy areas, from the 

introduction of housine plans, the treatment of enzootic bovine 

leukosis and the arrangement for sheep dips to the euphemistic 

"Treatment of Human \-Jaste in the Event of Nuclear War". The 

policy areas covered by circulars were categorised according to 

the same grouping of policy areas used in table 3.4 with circulars 

being ascribed to more than one policy area where appropriate (e.g. 

a Housing (Homeless Persons) Act 1977 circular is both housing 

and social work). Frequently, circulars refer to the 

financial and manpower resources which are put into the service 

(160 ~28.2 per cent of circulars are concerned with finance and 44 

or 7.7 per cent are concerned with manpower) rather than to the 

service alone. Of the major services covered in circulars, the 

regulatory services of public health (80 or 14.1 per cent), fire, 

police and civil defence (74 or 13.0 per cent) and planning (41 

or 7.2 per cent) account for the largest portion, with the major 
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spending services of housing (39 or 6.9 per cent), education (33 or 

5.8 per cent), roads and transport (23 or 4.9 per cent) and social 

work (22 or 3.9 per cent) accounting for under one third of the 

policy areas covered in local government circulars. 

Table 5.4 

Policy Area 

The Policy Areasof Circulars 1977/78 

No.of Times 

Finance, Rates and Rebates 

Public and Animal Health and Hygiene 

Fire, Police and Civil Defence 

Hanpower 

Planning, Land, Countryside and Environment 

Housing 

Education 

Roads and Transport 

Social Work 

Other 

Covered 
160 

80 

74 
44 

41 

39 

33 
28 

22 

47 

568 

1- of Total 

28.2 
14.1 

13.0 

7.7 
7.2 

6.9 
5.8 
4.9 

3.9 
8.3 

100 

As one would expect, examination of the policy area of circulars 

and the department which issues a circular offers a clear picture of 

the local government responsibilities of the Scottish Office Depart-

ments. Of the 107 SDD circulars 33 per cent concern housing, 21 

per cent planning and 23 per cent roads and transport. The ~~D 

issues the bulk of its circulars in social work (28 per cent through 

the Social Work Services Group circulars) and in education (42 per 

cent), although many of its circulars are concerned with other policy 

areas such as fire precautions in educational establishments and 

electoral registration in schools. The DAFS issued all of its 

circulars in the broad field of animal and environmental health, 
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wheras the SHHD's 115 circulars were divided between fire, police 

and civil defence (47 per cent), public health (18 per cent), 

questions of manpower in these services (20 per cent) with the 

largest portion of the remaining 15 per cent being concerned with 

electoral registration. Central services, through the finance 

and superannuation divisions of the Scottish Office, were almost 

exclusively concerned (93 per cent) with questions of finance 

and manpower. 

As in the case of laws, the ascription of a circular to a 

policy area is a matter of interpretation on the part of the 

researcher. While a circular coverinG enzootic bovine leukosis 

is unambiguously a circular concerning animal health and hygiene, 

a circular concerning the Housing (Homeless Persons) Act is 

concerned with social work as well as housing. Circulars 

were coded as being ascribable to a maxiwuiIl of three policy 

areas. Over ono half of the circulars (212 or 54 per cent) 

could be coded without using more than one policy area categor-

isation. Of the 141 circulars which involved categorisation 

in more than one policy area, 93 or 66 per cent had either man-

• power or finance as the second or second and third policy area. 

When these are excluded, and one counts only the circulars which 

concern different functional services, then only 48 circulars 

or 12 per cent of the total cover at least two separate functional 

services. Circulars can be regarded as forms of communication 

which refer to relatively narrow functional areas of local 

government activity. 
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The analysis of the policy areas of the ci~culars highlights 

three aspects about their use of instruments of influence. /irst, 

they are, like laws, instruments for one particular group within 

central government, whether service professionals or finance and 

manpower professionals, to seek to exert influence over a specific 

group within local governments. While circulars which cover the 

financial and manpower aspects of functional policies are common, 

it is less common for circulars to make reference to more than one 

functional service area. Second, the centre seeks to use this 

instrument of influence relatively more in respect of certain 

services such as fire, police, civil defence, public and animal 

health and hygiene and consumer protection, rather than in services 

such as education and social work. Finally, money is an important 

topic for the centre's advisory instruments of influence. As in 

the case of laws, police legislation excepted, circular:::; cover 

questions of finance more than any other single topic. 

IV. Circulars and Parameter Shift 

The argument that there is "government by circular" suggests, 

or rather overstates, the proposition that major aspects of local 

government activities are constrained by central government 

circulars. While the constraining effect of circulars is examined 

in detail below, are circulars used to seek to constrain local 

government actions in a manner that can be described as parameter 

shift - that is to say making pervasive and active chnnges in the 

parameters within which local governments deliver services? 

There is no convenient measure to examine the pervasiveness 

of the circular as exists in the case of legislation. One may m3ke, 
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however, aome judgements about the implications of a circular on the 

basis of an evaluation of the type of change that the circular seeks 

to make and distinguish between circulars which are pervasive and 

those which are not - it is relatively easy to distinguish between 

those circulars which cover a limited aspect of a particular service, 

such as a circular which gives the latest research findings in one 

aspect of refuse disposal, and those which are more pervasive, such 

as the request to local governments to restrain their expenditure 

growth. 

Very few circulars of themselves actually seek a pervasive change 

in the parameters within which local government deliver services. 

There are circulars which announce legislation which seeks a per

vasive change (e.g. SWSG 14/1977 announcing the Housing (Homeless 

Persons) Act) or announces a discretionary decision by the centre 

(established through statute) which has a pervasive effect (e.g. the 

Public Works Loan Board circulars which announce changed rates of 

interest to the PWLB). On even a liberal interpretation, only eight 

out of 390 circulars could be categorised as seeking to affect per

vasively the parameters within which local governments deliver services; 

the Scottish Development Department's National Planning Guidelines 

(SDD 20/77) which sought to change the criteria according to which 

planning proposals are referred to the Secretary of State, the 

SDD's Housing Plans Circular (SDD 66/1977) which changes the form 

in which capital bids in housing are submitted to the SDD, the SDD 

Roads circular (400) concerning the erection of traffic signs, and 

its undated letter of August 1977 on "The Attack on Inflation and 

Roads Works Contracts", the SDD's "indicative guidelines" for 

housing costs (37/1977 and 101/1977), the Finance Division's 
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circular on local expenditure (37/1977) and the SlI:!~'s (222/1977) 

circular enclosing the drill book for fire services. 

The remaining circulars cannot be classified as pervasive since 

they announce decisions taken through the exercise of discretion by 

the Secretary of State or another central body (e.g. the p~La) (79 

or 20 per cent of the remaining 382 circulars - the percentages add 

up to over 100 since multiple codings are possible. See Appendix B). 

Another 165 (or 42 per cent) refer to central government legislation 

and do not in themselves affect the parameters of local govern~ent, 

wi th 276 circulars (71 per cent) offerin!-: items of advice which 

involve at most neglir;ible extra expenditure such as oDD Ho:tds 

circular 405 which stated: 

From a recent survey of highway authorities carried out by 
the Department it is apparent that there is a considerable 
disparity of policies on the use of edge lining and it is 
appreciated that this is a matter for local judgement. 
However, authorities are asked to consider very carefully 
the benefits to be derived from this inexpensive measure .•. 

There are, of course, examples of major policy initiatives which 

have sought to shift the parameters within which local governments 

deliver services through the use of circulars from outside the 

period examined here. For example the comprehensivisation circular 

(SED 600) was Scotland's version of the Department of Education's 

. (13) 
clrcular 10/65 • Shortly after coming to office the Conserv-

ative Government sought to change the parameters within which local 

governments delivered housing by exhorting local authorities to sell 

(14) houses to tenants • These examples show that circulars are not 

invariably concerned with non-pervasive matters of local sources, 

such as the SHHD circular 12/77 which adjusts the plain clothes 

allowance to policemen. Yet these are outside the time period 

circulars taken in this survey. 
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The circulars in the survey, for the most part, make one aware 

that one is intruding upon a continuing and relatively closed 

dialogue; a flow of communications which takes place between 

professionals within central and local government who have received 

similar circulars in the past and will continue to receive similar 

circulars in the future. \vaste management papers volumes 11 to 

14 were issued under cover of SDD circular 23/77, waste management 

papers 1 to 10 were issued under cover of similar circulars in 

recent years, doubtless numbers 15 onwards are to be distributed 

under cover of similar circulars in subsequent years. One is firmly 

in the field of parameter adjustment when one looks through the 

collected volumes of circulars for local governments. 

v. The Negotiability of Circulars 

The negotiability of circulars as instruments of influence 

reflects the degree to which they are employed as a means of con

veying or enforcing unilateral decisions taken by central 

government actors, or whether in fact the content of the circulars 

can to some extent be termed as the expression of "local government" 

preferences either through loca~ government actors being the authors 

of the circular or because the preferences of local actors are 

reflected in the content of the circular. On face value, 

circulars are highly negotiable. COSLA receives drafts of many 

major circulars issued by the Scottish Office for comment. For 

example, respondents interviewed who were active in a committee of 

the Convention (either as members or officer advisers) often stated 

that circulars reinforced what was common knowledge since circulars 

are passed through the consultative machinery of the Convention and 

professional associations and, more importantly, are amended through 

this process. 
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It is not possible to give any precise fiGures for the number 

of circulars in the period 1977-78 that were the result of actual 

negotiations between local government actors and the centre. There 

are four main reasons for this. First, the minutes of the 

Convention are frequently not sufficiently explicit about the 

circulars sent to them for "their views" that the draft circular 

sent to the Convention can be identified as an earlier version of 

a circular issued in the period 1977-78. Second, because copies of 

draft circulars are not available, it is not possible to see whether 

the circular issued offers prima facie evidence of negotiation by 

virtue of the differences between circular and draft circular. 

Third, to send a draft to the Convention does not mean that the 

circular is negotiable; the centre may request comments from the 

Convention as a matter of courtesy rather than any serious intention 

to alter the provisions of the circular. Finally, the Convention 

is not the only body or group to which one might look to find 

evidence of negotiation (understood as the modification of a 

circular from a draft in response to the expressed desires of local 

actors) since central government sends draft circulars to other 

groups, such as professional associations as well as individual 

local officials. 

It is possible, of course, to point to examples of circulars 

where the Scottish Office has modified texts of circulars to a 

greater or lesser extent because of proposals made during the 

process of consultation. The housing planning and financial 

. . (15) plann1ng systems of cap1tal approvals ,for example, were largely 

devised by working groups of local and central government officials. 

When the housing planning system, for example, was being devised,the 
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Scottieh Office, as one official put it, "got cold feet" about giving 

local authorities two large block consents (Housing Revenue Account 

block allocations and Non-Housing Revenue Account block allocations). 

Instead, it argued that there should be more blocks consistent with 

the six blocks system of housing capital allocations in England and 

Walee(16) • This suggestion was opposed by the local authority 

members of the Working Party and the two block system was retained. 

The proposed circular on the definition of capital expenses, \'/hich 

can only be incurred with Scottish Office approval, offers another 

example of negotiability: In 1978, after a long period of inconclus-

ive discussions between directors of finance in local eovernmen ts 

and the Scottish Office, the Fin~1ce Division drafted a circular 

offering a definition of capital expenses. The relevant section 

(section 94) of the Local Government (Scotland) Act 1973 offers no 

clear and unambiguous definition of the term "capital expenses". 

As one director of finance put it "you know what is capital when 

you see it" - there is a broad consensus amone finance officers as 

to what type of expenses are "capital" in nature. Yet there were 

also some areas, such as the question of the statuB of loans to 

local authority employees for buying cars and the use of special 

funds to finance what otherwise might be interpreted as capital 

projects, where there was no consensus. The Scottish Office drafted 

a circular which made attempts to define what is capital by 

reference to such factors as whether the expenditure wae to be met 

over a period spanning more than one financial year. The draft 

circular was sent to the Policy Committee of the Convention which 

raised relatively weak Objections to the circular. Hore effective 

opposition to the circular came from a member of the Society of Local 
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Authority Chief Executives who was absent fro~ the COSLA meeting. 

The following day, upon reading the proposed circular, the Secretary 

of SOLACE telephoned the Scottish Office and managed to get the 

issue of the circular stopped. 

There are examples of circulars that have been negotiated with 

the Scottish Office making concessions to the preferences of local 

governments. Circulars may themselves contain the suggestions of 

particular local authority actors. For example, circulars which 

offered advice on the consequences of the 1976 Licensing (Scotland) 

Act made wide use of the advice which the Scottish Office sought 

from members of the Society of Directors of Administration in 

Scotland. The importance of SODAS as a source of legal expertise 

upon which the Scottish Office can draw is further reinforced by 

the fact that the Scottish Office has passed on requests for 

explaining particular aspects of legislation made by individual 

councils to members of SODAS. Similarly, one large local authority 

had set up internal working parties to examine the implications of 

the Children Act 1975. \ihen parts of the Act were implemented in 

1978, the covering circular contained almost verbatim transcripts 

of portions of the working party reports. Even over the issue of 

the indicative guidelines issued concerning local authority 

relevant expenditure(17),there was some disagreement among local 

officials about whether the suggestion for the guidelines came from 

local government or central government actors. Some local 

councillors and officials interviewed claimed that the guidelines 

resulted from a request by local actors for the government to set 

out clearly what it was asking individual local authorities to do -

central government was continually requesting cuts in local budgets, 

they argued, and it should actually say who should cut budgets. 
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Yet the use of examples does not say anything about the 

magnitude of the extent to which circulars are negotiated. One 

can equally point to circulars which are clearly non-negotiable. 

Provost Tom Clarke, the Convenor of the Convention of Scottish 

Local Authorities in the early months of the 1979 Conservative 

Government, expressed his surprise "at the speed at which the 

government has taken decisions on issues like the sale of council 

houses and on matters of finance without fully consulting the 

. (18) Convent10n" • The circular which exhorted local governments 

to sell their council houses was clearly a non-negotiable aspect 

of the incoming government's policy. It was government policy in 

England to exhort local Governments to sell houses pending 

the introduction of mandatory legislation and there was no 

possibility of changing the circular for Scottish authorities. 

The negotiability of circulars is especially difficult to 

establish since the bulk of circulars raise no issues that are 

likely to evoke opposition or even comment from local government 

actors. These may be termed non-controversial circulars. 

Circulars may be non-controversial because they are circulars 

which are routinely issued (e. g. the Public \vorks Loan Board Rates 

of Interest circulars), because they provide relatively trivial 

information (e.g. concerning the appointment of a new Director of 

Studies at the Police Training School) or because they refer to 

other documents (e.g. working party reports) which have themselves 

resulted from a lengthy period of consultation between central and 

local government. 

This suggests that there are four types of circular. Circulars 

which are non-controversial and negotiable, where there is no 
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apparent conflict of interests between central and local actors 

although the centre would grant concessions if they were requested; 

circulars which are controversial and negotiable, where there is an 

apparent conflict of interest and where the centre is prepared to 

grant concessions to local government actors; non-controversial and 

non-negotiable, where the circular is one where there is no 

conflict of interest as well as no possibility for negotiations 

even if there were, and circulars which are controversial and non-

negotiable referring to areas where there is a conflict of interest 

and where the centre is not prepared to grant concessions to local 

actors through negotiated agreement. 

This results in four types of process of consultation: 

i) Where circulars are non-negotiable and non-controversial 

The circular is issued either without consultation (for example 

the Public Works Loan Board Rates of Interest circulars) or referred 

to the Convention of Scottish Local Authorities and not contested 

as, for example in the case of the draft circular concerning the 

eligibility of firemen on strike for the Good Conduct Medal(19). 

ii) Where circulars are non~negotiable and controversial 

The circulars may be discussed with objections raised by local 

actors ignored. For example, the Roads and Transport Committee of 

the Convention attempted to secure the inclusion of District 

Councils in the Minibus Act scheme of 1978. The reply by the 

Department of Transport was that: 

except in the unique case of the Inner London Education 
Authority area the (Minibus Act) Order which had now been 
made designated throughout Britain only one tier of local 
government ••• the position could of course be reviewed 
when they had considered candidates for a second Order ••• 
Meanwhile there had been received the letter from the 
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Scottish Development Department enclosin~ the draft 
circular for information. It was understood that the 
circular had in fact now been issued(20). 

Or it is issued without consultation. This appears to be rare 

althoueh the only means of recognising this type 0: circular is 

when complaints are expressed by local government actors that they 

were not consulted. The only clear examples of such circulars 

come from outside the ti~e period studied here; Finance 

circular 12/79 and SDD circular 27/79 announcinG 

the Conservative Government's policies on local government finance 

and the sale of council housing which brought public protests from 

th C t . th t th Ct' t· ( 21 ) e onven 10n a e onven 10n was no be1ng consulted • 

iii) Where circulars are non-controversial and negotiable 

The circular may be issued with only informal consultation. 

For example SBD circular 980 on "Geography in 31 and SII" was issued 

without consulting the Convention although the circular introduced 

a document (of the same name) produced by the Scottish Central 

Committee on Social Subjects. Or the circular is issued following 

consultation. For example, the Convention's Miscellaneous Services 

Committee's advisers were in "full agreement with the terms of the 

draft circular,,(22) submitted by the SHHD on the question of 

transition from the old licensing system to the new. 

iv) Where circulars are controversial and negotiable 

There are three alternative modes of consUltation here. First, 

there may be no comments offered by COSLA due to disagreement among 

local authorities concerning what precisely the comments on the 

draft should be. For example, the Department of Prices and 

Consumer Protection's draft circular nnd working party report on 

fireworks did not receive any comment from the Convention's 
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Protective Services Committee since: 

Unfortunately, there had been a divergence of opinions to 
certain of the recommendations, and (the Secretary) had 
informed the Department that it would not be possible to 
meet their deadline (for cor:1ments) (23) . 

Second, comments are offered which result in the amendment of the 

circular. For example, the draft circular on the Housing 

Expenditure Subsidy: 

There was submitted a letter dated 4th Hay 1976 from the 
Scottish Development Department requesting comments on a 
proposal that the deemed increase in expenditure and 
repairs and management expenditure for housing expenditure 
subsidy should be fixed at £13.15 per house ••• The 
Department had accepted the argument put forward by the 
Convention and the deemed increase had been amended to 
£13.27 per house(24). 

Third, objections are raised to the circular and the circular is not 

issued. For example, the Finance Division's proposed circular on 

the definition of capital expenses accordin~ to section 94 of the 

Local Government (Scotland) Act 1973 (see above). 

Of the 390 circulars issued in the year studied, only 23 could 

be clearly traced as appearing in discussions in the COSLA 

committees. This is undoubtedly an underestimate since a number 

of committees do not minute the whole of their proceedings; for 

example, the Protective Services Committee gives no details on what 

it terms as "items dealt with administratively". Nevertheless the 

number of circulars referred to COSLA committees is small compared 

with the number of circulars issued. While no quantification is 

possible, it appears, from the content of circulars that this 

results not from the non-negotiability of the remainder, but arises 

because the bulk of circulars offer little potential for central-

local dan troversy. Critics of the "pluralist" conception of power 

suggest the absence of visible conflict does not mean the absence 

222 



of power relations(25), suggesting that the centre can make circulars 

non-negotiable (or rather non-negotiated) because it has created a 

"bias" in the central-local system towards the acceptance of certain 

types of circular (e.g. local governments do not challenge the 

abili ty of the Public I.vorks Loan Board to chRnge rates of interest). 

However, concentration upon the circulars which are not referred to 

the Convention, which are characterised by circulars such as advice 

on the standards of bulk storage tanks for grain, or the types of 

stairlift that should be introduced into old peoples homes is 

unlikely, even if a coherent methodology for their examination as 

analagous to "non-decisions" is derived, to yield important 

conclusions surrounding the nature of consultations between central 

and local government or bias in central-local relations. 

Circulars, where they raise issues of controve~between 

central and local government are generally passed through the 

consultative machinery of central and local government in Scotland. 

However, as with legislation, the centre can define precisely what 

circulars and what parts of circulars are negotiable. This was 

the case in the circular on the Minibus Order 1977. It was also, 

for example, the case in the implementation of the Children Act 

where the Social Work Committee objected to the circular which 

introduced the implementation of parts of the Act in 1978 on the 

grounds that the Government had made no provision for the increased 

expenses that would be incurred under it - the representations were 

it~ored. Thl~ fact that some circulars have been amended or even 

withdrawn on the basis of the representations does not substantively 

alter the validity of the proposition that the centre Jetermines 

wha t is negotiable. The most spectacular "success" of local 
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government consultations to gain concessions 1n this time period was 

probably the ability of local actors to secure the withdrawal of the 

circular on section 94 of the Local Government (Scotland) Act (on 

the definition of capital expenses). However, as a prime actor in 

securing the withdrawal of the circular commented, this was hardly 

a victory since he gained the strone impression that the centre had 

decided that it could use its legal powers of approving capital 

expenditure to achieve the same result - all it needed to do was to 

fail to recognise items of expenditure of which it disapproved when 

making a capital allocation. 

VI. How Far Do Circulars Constrain? 

a) Four Views of Circulars 

The frequency of the issue of circulars may lead to two 

contradictory sets of arguments about the role of circulars as a 

constraint upon the activities of local governments. The first set 

of arguments is that since circulars are issued in such volumes, 

central government is able to extend its influence over local govern

ment in a way in which it is not possible to influence local govern

ment through the relatively costly (in terms of legislative time as 

well as legal drafting) device of laws. The second set of arguments 

is that through the everyday practice of issuing circulars,the 

advice or instructions issued in anyone circular is devalued in a 

way similar to the "saturation" arguments surrounding legislation 

discussed in chapter three. The circular is just another drop in 

the "flood of paper" that clutters up the filing cabinets of local 

governments around the country. r;orc specifically, the literature 

on circul:lrs and central-local relations, although sparse, suggests 

that the circular can set parameters in three ways; through the 
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exerciee of quasi-statutory influence, through the exercise of 

hierarchical influence and through the provision of information. 

These have not been systematically defined in works which make 

casual reference to circulars. 

i) Quasi-Statutory Influence 

The quasi-statutory view of circulars implies that circulars 

have effectively the same ability to constrain as laws because they 

are legally enforceable - circulars have statutory status. 

Streatfeild, for example, argued that: 

Whereas ordinary legislation, being passed through both 
Houses of Parliament, or, at least being on the table of 
both Houses, is twice blessed, this type of so-called 
legislation is at least four times cursed. 
First, it has seen neither House of Parliament; secondly, 
it is unpublished and is inaccessible even to those whose 
valuable right of property may be affected; thirdly, it 
is a jumble of provisions, legislative, administrative or 
directive in character, and it is somewhat difficult to 
disentangle the one from the other; and fourtly, it is 
expressed not in the precise language of an Act of 
Parliament or an Order in Council, but in the more 
colloquial language of correspondence, which is not (26) 
always susceptible of the ordinary canons of construction • 

This view of the way in which circulars constrain was expressed in 

the immediate post-\iar period when a number of court cases accepted 

. 1 1 11 b' d' (27) Th k nt cases C1rcu ars as ega y 1n 1ng • ere are no nown rece 

of this in Scotland. However, circulars can have a quasi-

GtltutOry status since they are the means of making public the 

Secretary of State's discretion in the "Henry VIII" clauses of 

legislation(28). For example, in the case of Regional Reports in 

Scotland section 173 of the 1973 Local Government (Scotland) Act 

states: 

A general or regional planning authority may in advance of 
the submission of a structure plan to the Secretary of State, 
or at any time thereafter, prepare and submit to the 
Secretary of State a report on their district ••• If so 
directed by the Secretary of State a general or regional 
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planning authority shall submit such a report to him 
within a period specified within that direction. 

Such a direction, with a formal statutory status, was issued in the 

form of SDD circular 4/75. 

Another dimension to the quasi-statutory view of circulars 

derives from the fact that when they offer interpretations of 

legislation, they limit the degree to which the local authority can 

itself interpret legislation. Most circulars which go beyond 

merely informing local actors of the existence of a piece of 

legislation contain the disclaimer to the effect that "interpretation 

of statutes is a matter for the courts". Yet an interpretation of a 

statute itself may have statutory implications. There are two 

main reasons for this. First, it is very costly for a local govern-

ment to take an issue to court. For example, Argyll and Bute took 

the Secretary of State to court over the interpretation (not though 

a circular) of the provisions in the 1972 Town and Country Planning 

Act (Scotland) concerning responsibility for planning "below the 

water line,,(29). Argyll actually lost the case, and had to meet 

the costs. This prompted it to seek financial assistance (unsuccess-

fully) from the Convention of Scottish Local Authorities(~O). 

Seoond, ll1.terpretations offered can become e-oveming codes. 

fJ..'his' helps to eOxplain ,<Thy local officials were so strongly opposed 

to a circular which sought to define "capital expenses" under section 

94 of the Local Government (Scotland) Act 1973. At the margin, 

there is some ambiguity about what precisely constitutes "capital 

expenses". The Scottish Office circular was drafted to clear this 

up. If a definition of capital expenses had been issued in the 

form of a circular, according to the argument of a number of the 
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actors involved, the Conmission for Local Authority Accounts in 

Scotland would almost certainly have used the ~efinition of 

"capital expenses" contained in the circular (since they helped to 

draw up the definition) and applied it when auditing local accounts. 

The advisory circular would become a code of practice for the 

Commission, and any disagreements between the Commission and an 

authority would have to be resolved through uncertain and costly 

litigation. 

Similarly with the case of the expenditure guidelines issued 

to local governments. Levels of expenditure for individual 

authorities have tru<en on a quasi-statutory role through their 

relationship to the Local Government (Niscellaneous Provisions) 

(Scotland) Act 1981. The Secretary of State, according to the 

powers granted him unJer the Act, can reduce the amount of grant 

received by local governments if he regards their expenditure levels 

to be excessive. The Secretary of State has increasingly relied 

upon the guidelines as the basis of judging which local governments 

are spending "excessively". While circulars are not etatutes, 

their relationsllip to Acts of Parliament and Statutory Instruments 

can and has given them quasi-statutory status. 

ii) Hierarchical Influence 

The second view of circulars is that they may give central 

governments a means of influencing local governments because central 

government is perceived by central and locRI actors as having a 

legitimate claim to make requests of local governments, analagous 

to the ability of a superior to issue commands to a subordinate 

within a single hierarchy, even though there is no statutory b~sis 

for this command. In this sense circulars constrain not because 
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they take on characteristics of legislation by being enforceable 

judicially, but rather because of the perceived legitimacy or 

validity of central government exhortations per ~. The Association 

of County Councils took particular exception to this use of 

circulars: 

The most common reason for local authority objections to 
the communications which they receive from central govern
ment departments ••• (is) that departments are seeking to 
influence local authority policy decisions in areas where 
they have no formal powers or where they have not 
previously sought to exercise their powers(31). 

That is to say, central government can ask local authorities to take 

certain actions when there is no statutory basis for such requests. 

For example, the system of housing planning and the system of 

financial planning are non-statutory, but they required local 

authorities to submit housing plans and financial plans nevertheless. 

Even if they do not take on quasi-statutory status, circulars can 

become authoritative constraints set by the centre. This argument 

was put in the case of the expenditure guidelines before the 1981 

legislation gave them quasi-statutory status: 

A number of members (of COSLA) then expressed dissatisfaction 
with the guidelines established by the departments, the 
nature of which had been transformed from advisory to 
mandatory since they were first published(32). 

iii) The Provision of Information Sources 

Circula.rs may offer examples of "government by advice" since, 

while not all circulars directly instruct local governments to 

undertake certain types of activities (as one would expect where 

circulars have a hierarchical influence upon local governments), 

circulars, through the constant offer of information and advice, 

suggest items of "good practicet~ which set parameters wi thin which 

local governments make decisions. Finer notes that central 
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government aid in the form of advice is particularly valuable since 

central government has 

qualities much sought by local officials ••• It has a large 
body of officials with rare skill in various branches of 
administration. Few local authorities can afford to 
provide themselves with such experts. Their advice is 
free to the localities ••• No local authority can match the 
central government in the range of its information(33). 

The West Hidlands Group saw the issue of circulars as "eovernment by 

advice" since the constant provision of items of advice limited the 

policy options that local governments are prepared to consider(34), 

and Cross argues that circulars "sGilIetimes go far beyond the 

informative and advisory and develop into a king of governing code,,(35). 

By the supply of information, and for many small authorities the 

circular will be the main source of information, and advice on such 

matters as the safety of lifts for disabled people and the standards 

recommended for bulk miJk storage tanks, advice will be, in the absence of 

other sources of information, adopted as the practice of the local 

authority. 

It should not be assumed that these three forms of constraint 

are in themselves ubiquitously regarded as pernicious among local 

actors. If the ACe claims that advice is "grandmotherly',', Finer 

argues that it "improves local administration". If the statutory 

role of circulars is perceived as "cursed" by Streatfeild, many 

,local authorities have praised the circular for its "flexibili tyt' 

vis a vis legislation. If one can object to the intrusion of local 

government into areas over which it has no statutory basis to inter-

vene, then one can also argue that circulars "encourage and even 

compel the laggard and the negligent and restrain the follies of the 

(36) impetuous" • These three forms of influence do not necessarily 
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depend upon the normative stance of the observer over the "proper" 

role of the centre in central-local government relations. 

iv) Wasted Paper 

The final argument about the nature of the constraints which 

circulars impose upon local governments is that they do not constrain 

at all. Circulars may be ignored, as Lothian Region ienored the 

specific request for reduced expenditure in 1980/81(37) or a number 

of local governments ignored the request through a circular to sell 

°1 h (38) Th t counC1 ouses • ese wo examples involve sensitive areas of 

priority central government policies where the act of ignoring the 

circular was highly visible. This would suggest that there are 

greater possibilities for ignoring circulars in the bulk of cases 

where there is no machinery or method within central government for 

monitoring the extent to which local government activities are con-

sis tent with the preferences expressed through circulars. 

b) Testing the Four Views 

The nature of the constraints which circulars impose upon local 

governments requires, at least for these circulars examined 

here, 390 case studies which examine the degree to which local govern-

ments "adhered to" the terms of the circular or were otherwise (e.g. 

in the case of government circulars which offer advice) influenced 

by it. The two case studies that do exist, one concerning the 

financial guidelines(39) and the other concerning the sale of council 

housing(4Q) show variable results. In the case of the guidelines 

issued by the Scottish Office, there is evidence to suggest that they 

were ignored in some financial years, yet influenced local government 

expenditure decisions in others. The council houses circular appears 

to have been largely ignored, even by local councils which were 

sympathetic to the principle of council house sales. 
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One can, however, derive a broad test of these four views by 

considering the type of message contained in the circular (see 

Appendix B). The quasi-statutory role of circulars is limited to 

a maximum of 46 per cent of circulars (see Appendix B) - those which 

set out the Secretary of State's use of discretionary powers 

defined by statute, the adjustment of financial arrangements 

(usually on the basis of powers granted through legislation), the 

introduction and interpretation of legislation or the advance warning 

of impending legislation. The fact that almost one half of 

circulars are concerned with specific statutes underlines the 

importance of legislation in the central-local relationship. How-

ever, for the most part, the relationship between circulars and 

legislation is an auxiliary one; it is not the circular which sets 

parameters to local government activities, but the statute, and 

circulars merely inform of the exercise of statutory authority. 

Only 54 circulars, 10 per cent of the total, can be interpreted 

as having a quasi-statutory role because they interpret legislation. 

While appreciation of the degree to which the centre's interpretations 

of statutee offered through circulars actually foreclose alternative 

local government interpretations is difficult to gain sinoe it 

requires not only an olympian legal training but also detailed 

knowledge of the particular intricacies of every item of legis-

lation, the circulars which have been classified as interpreting 

legislation contain few obvious examples of detailed interpretation 

which foreclose alternatives. As is suggested in Appendix B most items 

falling within this category merely explain the provisions of the 

legislation in broad terms. This view is reinforced by the fact 

that none of the local government officers or councillors inter

viewed could mention, when asked, a circular which had offered an 
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interpretation which went beyond mere explication of the text of 

legislation. The only comment offered in this context came from a 

respondent in Argyll and Bute who claimed that the centre's circulars 

did not go far enough in interpreting a statute - causing them to be 

brought to court (and losing) by the Secretary of State. The quasi-

statutory constraints imposed by legislation are, according to the 

evidence of circulars issued in this time period, primarily derived 

from their role of being vehicles for informing local governments 

of the exercise of statutory authority and not through "government 

by circular" itself. This is not to suggest that circulars never 

have quasi-statutory status through their ability to constrain local 

government activity through interpreting legislation, but rather that 

this is seldom found in contemporary circulars. 

The hierarchical constraints imposed through circulars, which 

requires local governments to undertake certain activities without 

the existence of any statutory obligation to do so is covered by 

the categories of circular in Appendix B which request information 

(although this also includes a small number of circulars - such as 

the request for expenditure returns - which are backed up by 

statutory obligations), set standards, ask local governments to take 

action and which ask local governments to distribute publications. 

These form only 21 per cent of circulars. Whether these types of 

circular actually constrain local government activities is doubtful; 

the reaction of a number of respondents to such circulars was 

characterised by one official's comment: "when I see a circular I 

disagree with, I ignore it". For example, the circular concerning 

the guidelines for local government expenditure was discussed in one 

authority after the budget and the rate had been settled. Because 
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of a change in the way in which the guidelines were derived, the 

authori ty was less of an overspender in this finc1ncinl year than in 

the last. The response of the local authority was that they were 

"pleased to note" that they were not overspending by as much this 

year as they were in the last year. 

On the other hand, where the recipients are disposed to accept 

the request in the circular, the circular is likely to influence 

the activity of the recipient. One roads man~lger, for example, 

argued that the erection of road signs near railway property was an 

important question which his dep<:lrhlcnt h~ld overlooked in the past 

and therefore acted on SDD Hoad8 circular It 11 \/hich raised the 

matter. The importance of the disposition of the recipients of 

circulars seeking to hnve a hierarchic~l con8traint is demonstrated 

by Midwinter's analysis of responses to ~DD circular 179 on the 

sale of council houses; Conservative authorities were more likely 

to implement a voluntary (although not neces8nrily the scheme 

proposed by the government) scheme of council house 5ule6(41). 

Similarly, a study of the effects of the spending guidelines 

circular shows that where the circular made "unreasonable!' demands 

in terms of high cutbacks in spending, they were less likely to be 

(42) 
influential in the local government budgetary process • 

Provision of information unrelated to sta.tutes refers to a 

maximum of 28 per cent of circulars - those in the categories of 

giving information, technical advice and statiM'; government views 

in Appendix B. Again, for many of the circulars 

in the "giving information" category it is difficult to determine 

how far the infor~ation offered, such as the advice that policemen 

can get grants for university study or that the colour codes for the 
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orange badge parkinG scheme have been chnnr;ed, or who s~.oulJ be 

contacted in the event of discovery of an unexploded bom~constrains 

local governments in the sense that it limits the options which 

local governments may adopt in the process of decision making within 

the local government. The more specific advice on technical 

matters, such as in waste management, is li~ited to four per cent 

of circulars. 

The remaining four per cent can be regarded, at least in terms 

of circulars as instruments of influence, wasted paper. Four 

per cent of the circulars are issued because of an error in a 

previous circular. 

Most circulars inform, and it is difficult to visualise any 

constraining effect that could emerge from receiving them alone. 

22 per cent give information such as the addresses of people to 

be contacted in the event of nuclear war, while 18 per cent 

inform local governments that an item of legislation has been 

passed and 15 per cent inform local governments of discretionary 

decisions taken by the Secretary of State including those which 

adjust financial arrangements (such as the rates of interest of 

the PWLB), a further five per cent inform local governments of 

the centre's views or inform local governments of impending 

legislation. 61 per cent of circulars can be unambiguously 

ch~r~cterised as informing and doing little else. A further six 

per cent request either information or comments on government 

proposals. Bxcluding the further four per cent of circulars 

which are issued to remedy errors in other circulars, this 
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leaves a maximum of 29 per cent which can be characterised as going 

beyond this informational role through interpreting legislation 

(10 per cent), askinG local governments to take action (six per 

cent), asking local governments to distribute material (six per 

cent), setting standards (four per cent) and giving technical 

advice (four per cent). 

The degree to which those relatively few circulars which seek 

to constrain as opposed to those which merely function as a vehicle 

for announcing the existence o~ or changin~stautory constraints 

or offering information is primarily contingent upon the resonance 

of the circular - the degree to which the message of the circular 

coincides with the disposition of the recipients. As the Planning 

Exchange's stUdy(43) of planning advice to officials shows, 

officials will read, use and be influenced by circulars only if 

the circular is regarded as "useful" by the recipient. Exhort-

stions which are consistent with the preferences of the recipients 

will also be incorporated into local authority practice. However, 

the evidence suggests that the scope for the centre setting con-

straining parameters to the activities of local governments through 

circulars is limited. Local councillors and officials know that 

where there is no statutory obligation to pay any attention to the 

circular, it can generally safely be ignored. 

The degree to which circulars constrain is not only likely to 

vary from one circular to another, but also from one authority to 

another, and between one department within the local government and 

another. Different ~ctors within loc~l government have contucts 
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with a wider network of central and local govern~ent officials. 

The degree to which, for example, the centre constrains by mani

pUlating information is dependent upon the degree to whicl. the 

local actor has other sources of information ouch as 

professional contacts and professional pUblications. For one 

chief executive 1n a small district, the circulars issued by the 

Scottish Office were the main source of information about Scottish 

Office thinking, while another who had wider sets of contacts 

through COSLA and his professional association,SOw\C~,stated that 

circulars made public what was already well known among his contacts. 

Similarly, a councillor who had been involved in the debate within 

COSLA over whether the Scottish Office should issue guidelines 

knew (prior to their elevation to qURsi-statutory status) that 

they could be ignored, while another, less sure of their precise 

status was eager to keep to the financial ~lidelines for fear of 

the perceived possible (but non-existent) financial penalties. 

VII. Conclusions 

Central government circulars are a frequent means of contact 

between central and local government. The examination of circulars 

highlights some general features about the everyday interaction 

between central and local government in Scotland. The most 

frequent contacts take place between the SHHl) and the SJJ on the one 

hand and the local authorities on the other. \Yhile a large number 

of circulars are concerned with manpower and financial issues 

relating to particular functional services, most circulars are 

functionally specific and illustrate the importance of the inter

action between specific functional groups at the central and local 

level in the everyday relationship between centr~l nnd local 
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tjovernmen t. 

As an instrument of influence, the role of the circular is, on 

its own, limited. \/here it offers advice or asks local governments 

to take action without any statutory reinforcement of such requests 

or where the advice is not an interpretation or notice of the 

existence of a statute - a pure form of "government by circular" -

local governments generally feel free to ignore the circular should 

they choose to. Circulars appear to be negotiable, subject of 

course to the centre's ability to define what is negotiable and what 

is not. It is more likely that the preferences of local governments 

will be incorporated into circulars than into legislation. 

However, the role of the circular as an instrument depends upon 

its relationship to other instruments of money and legislation. 

Circulars may be quasi-statutory because they interpret or announce 

the existence of legisl~tion or are the vehicles for informing 

local governments of the exercise of discretionary powers' granted 

the centre through statute. Or circulars might be, as in the case 

of the financial guidelines circulars and that requesting the insulation 

of local authority housing, reinforced through the provision of 

money in the form of grants. The negotiability of the circular 

also rests on the relationship of the circular to other instruments. 

A circular which announces the existence of a non-negotiable item 

of legislation is non-negotiable. In addition, concessions granted 

local governments in the consultations surrounding the issue of a 
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circular may be removed through the introduction of a statute. 'rhe 

case of the circular suggests more strongly than in the case of the 

other instruments, that instruments derive their ability to secure 

that local government activities are consistent with the preferences 

of the centre from the relationship between the instruments. The 

instruments do not work in isolation. The purpose of the next 

chapter is to explore the relationship between the instruments of 

influence. 
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CHAPTER SIX 

COHPLD1ENTARITY AND SUBSTrrUTION IN LA IllS , 

}lONEY AND CIRCULARS 
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I. Laws as a Unique Resource of the Centre 

Laws are a key resource of central government. Gince the 

ability of local governments, as well as of other governmental 

organisations, to undertake particular activities is defined with 

reference to legislation, the instruments of influence are related 

since laws are a prerequisite for actions undertaken by local 

(1 ) 
governments • Laws define what local governments may and must 

do - the services for which they receive money and advice from the 

centre. Furthermore, laws (in the form, for example, of the Rate 

Support Grant (Scotland) Order) are required for the centre to 

distribute grants to local governments. In addition to this, 

laws are a key resource of the centre since only through laws can 

the centre permit or mandate the delivery of services not previously 

delivered, or prohibit those which were previously delivered. 

Laws are not only a key resource of central eovernment, they 

are also one which is unique to central government. 'Whatever 

the origins of legislative proposals, legislation can only reach 

the statute book once it has passed through the parliamentary 

process at the centre. Local governments arc totally dependent 

upon the centre for the statutes which enable them (or mandate 

them) to deliver services. wbile local governments may pass 

byelaws(2) they cannot be considered as the same resource as central 

government's legislative function since there is no capacity 

(despite the doctrine of a common law right to issue byelaws(3)) 

for local governments to pass byelaws unless statutorily authorised 

to do so. 
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The provision of money to local governments is not a unique 

central government resource since at present central grants make up 

1 45 t f 1 1 · ( 4 ) . th th . . on y per cen 0 oca 1ncome ,W1 e rema1n1ng 55 per cent 

coming from rates, loans, rents and charges(5). While local govern-

ments cannot create statutes to suit their own preferences, they can 

raise extra income. They can and do substitute locally raised 

income to make up for grants which grow les6 rapidly than they wish 

them to, just as in the early 1970s grants grew faster than 

locally raised income and allowed lower increases in locally 

raised income relative to spending growth(6). While the centre 

has set upper limits to the sUbstitution of locally raised income 

for grant income through the 1981 ~liscellaneous Provisions Act, 

substitution still persists. With the qualification that the 

centre is able to set upper limits to the degree of substitution, 

grant is still substitutable by local revenue(7). 

Local government is still less dependent upon central govern-

ment Ildvice. There are a variety of professional associations 

which offer their members similar advice as may be found in 

circulars - technical advice, information about and interpretations 

of recent and future legislation. Information gathered by central 

government through circulars is also gathered through professional 

local government bodies. For example, the Joint Manpower Watch is 

(8) 
a joint local authority and central government body ,and the 

Chartered Institute of Public Finance and Accountancy as well as 

the Scottish Office collects local spending and rating information. 

In addition, other bodies, such as interest groups of non-local 

government actor~ provide advice, 8S do research and professional 

staffs within an individual local authority. 
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Central government's legal instruments are a unique resource of 

the centre, and they are instruments which constrain (see chapter 

three). If this is the case, why does the centre use money and 

advice as instruments of influence? There are two broad sets of 

answere to this question. The first is that circulars and money 

are substitutes for legislation. Circulars and money, according 

to this argument, can be used to do "the same thing" as legislation 

in the sense that they discourage or encourage, or provide incentives 

and disincentives to, actions just as legislation mandates or 

prohibits - the centre uses circulars and money to seek to influence 

local government in the same way as legislation, albeit through a 

less constraining instrument of influence. The second is that laws, 

money and circulars are complementary. The term "complementary" 

means that one instrument makes the other "whole" (complementare 

from the Latin means precisely this). It sueeests that there are 

some things that a circular or money does that legislation does not. 

The purpose of this chapter is to examine the relationship 

between the instruments of influence. Section two asks the question 

of how far circulars can be regarded as substitutes for legislation 

and under what conditions they are likely to be substituted for 

legislation. Section three looks at the degree to which circulars 

can be regarded as complementary to legislation - what does advice 

do that laws do not? Section four asks whether money can be regarded 

as a substitute for or complement to legislation. Section five 

diecusses the relationship from the opposite perspective - while 

circulars and money may substitute for Bnd complement laws, laws 

themselves have three unique properties: they grant vires, constrain 

and can reinforce circulars and money so that these have a con

straining effect. 
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II. 'Why Use Laws When Circulars Will Do? 

&) The Meaning of Substitution 

',o/ill circulars do? They will not do for giving vires since 

vires are by definition statutorily based. So what exactly does 

substitution mean in this sense? It means that where the centre 

seeks to influence local governments within the parameters of what 

is permitted or mandated through legislation, it can use either laws, 

money or advice as instruments of influence. 

The centre might have preferences concerning precisely how 

local governments fulfil their mandatory obligations or which vires 

are actually used by local governments. Substitutability refers to 

the proposition that the centre may use anyone of its three 

instruments to secure that local government actions are consistent 

with its preferences. Given existing parameters for local govern-

ment services, the centre may change the parameters within which a 

service is delivered through changing the law so that local govern

ments have an obligation under law to act in a manner consistent 

with central preferences. For example, a set of vires (such as 

those permitting local governments to sell houses) may become a 

mandate (to sell houses). Or, a loose mandate (such as that which 

mandates local governments to "pay particular attention" to those in 

need of housing) may become a relatively tighter one (lIhou8e the 

homeless"). 

Alternatively, the centre may seek to achieve the same effect -

a tightening of a mandate or the encouragement to U8e exi8ting vire8 

in a particular way - through circulars. Instead of mandating or 

prohibiting local governments to act in a particular way it can 
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encourage or discourage through circulars. For example, instead of 

mandating the installation of certain types of equipment in 

residential homes for the elderly, it may request or advise that 

local governments do this through a circular. A third alternative 

is that it may use grants to influence local government activity. 

However, the substitutability between grants and laws is, as chapter 

four discussed, limited to influence upon the total level of spending 

for local services. Grants are substitutable only where the question 

is one of whether there should be statutory parameters governing the 

level of total spending by local governments or whether the centre 

should seek to set the parameters through the grant system. Because 

of the limitations on the substitutability of grants for legislation, 

this section deals with the substitution between legislation and 

circulars, and the implications for the sUbstitution between money 

and laws are examined in a subsequent section. 

b) The Incidence of Circulars as Substitutes for Laws 

How many circulars can be regarded as substitutes for laws? 

Since a circular cannot define additional vires a circular may only 

substitute for mandatory or prohibitory laws. Thus a circular is 

a substitute for legislation where the statutory injunction that an 

activity "must be undertaken" or "must not be undertaken" is 

substituted by a request that an activity be undertaken or avoided. 

This excludes circulars which merely inform, as well as those 

informing of the existence of legislation, since the circulars them

selves do not express clear preferences capable of direct translation 

into statutory provisions. For example, informing police authorities 

of a vacancy for an instructor in the Police College or of the issue 

of a Statutory Instrument, could not be directly translated into the 
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provisions of an item of legislation which mandates. The categories 

of circulars which may be characterised as sUbstitutes for legislation 

are those which seek to exert hierarchical influence (see chapter 

five) - those which seek to encourage or discourage specified 

actions by local governments. 

According to this definition, only 21 per cent of the messages 

of circulars are substitutes for legal provisions since they directly 

encourage or discourage actions (by asking local governments to take 

action, to distribute leaflets, to provide information or to observe 

certain standards in service delivery - see Appendix B). In the 

remaining 79 per cent of messages in circulars, the message is not 

directly translatable into the provisions of a mandatory or pro-

hibitive item of legislation. 

c) Why Substitute? 

The basic parameters within which local governments deliver 

services are defined through statute. Some further parameters 

are defined through less constraining circulars. Why should the 

centre substitute circulars for legislation? 

One possible argument is that the language of legislation 

requires "precision", while the language of the circular does not. 

Streatfeild suggests that a circular is not "always susceptible to 

the ordinary canons of construction" since "it is expressed not in 

the precise language of an Act of Parliament or an Order in Council, 

(9) 
but in the more colloquial language of correspondence" • This 

implies that in those cases where the preferences of the centre 

involve "categorisation problems" - problems in defining precisely 

the preferences of the centre - the centre is likely to express 
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preferences through the "imprecise" medium of the circular, reserving 

those preferences which can be expressed in "precise" language fo:: 

legislation. However, this argument for the use of circulars as 

substitutes is a weak one since, as chapter three demonstrated, 

"imprecision",if understood to mean that the legislation permits a 

wide variety of actions as consistent with the preferences expressed 

in the legislation, is also found in legislation. The Housing 

(Homeless Persons) Act 1977, for example, left key issues of the 

Act, such as the exact meaning of the "priority homeless" category, 

undefined. Neither are circulars exclusively or overwhelmingly 

"imprecise"; requests for information or statements of individual 

spending levels for individual local governments are equally as 

precise as some items of legislation. Quantification of 

the number of circulars that are written in "precise" legal 

terminology (or terminology as "precise" as most legislation) 

would require great familiarity with legal terminology 

across a wide variety of areas of law, as well as close scrutiny of 

legislation. It is, however, possible to argue that trc evidence suggests 

that there is no reason why in principle circulars are used as 

substitutes for laws which mandate and prohibit only where there 

are categorisation problems concerning what is to be mandated and 

prohibited. Circulars can be as "precise" or "imprecise" as laws. 

As long as the centre has a preference that it can express, there 

is no reason why it should not be able to express it in either a 

law or a circular. 

Second, one miGht argue that laws concern the wider set of 

parameters within which local governments deliver services - broad 

mandates or broad grants of vires - while circulars seek to 
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encourage or discourage discrete sets of activities within these 

broader statutory parameters. Stanyer, for example, argues: 

The aspects of central-local relation:=~ discussed so far -
legislation, actions in the courts, district audit, and 
the making of regulations - are all relatively infrequent 
in occurrence, though they exercise a general influence 
on the atmosphere of local authority decision making. 
The next set of central activities operate in a much more 
routine manner. • • • Buch of British government is a 
dialogue ••• from the side of central government this 
dialogue is conducted through circulars, white papers, 
ministerial speeches, special resear9h reports, design 
bulletins and the like (my emphasis)l10). 

In 50 far as "general" here can be understood to mean that legislation 

permits and mandates and that circulars seek to influence the 

parameters of what is mandated or permitted, then this is by definition 

true. Yet it does not explain why circulars are used to influence 

local governments in this respect. Legislation can also be used to 

change the parameters in a similar way, as was di~cussed above. 

Neither can "general", when understood as having a pervasive effect 

upon the parameters within which services are delivered, account 

for the use of circulars as a substitute for legislation. 'Nhile 

relatively few circulars (at most two per cent - see chapter five) have a 

pervasive effect upon the services delivered by local governments, 

few Acts of Parliament (13 per cent - see chapter three) and 

probably far fewer Statutory Instruments have a pervasive effect. 

Third, one mi~ht expect that different policy areas are 

. . G 'ff'th' (11) subject to the use of circulars and laws s~nce, us~ng r~ 1 B 

discussion of the nature of central-local relations, some departments 

haveapromotional relationship with local authorities, others adopt a 

rl..-y:nl8.tory and others a laissez-faire approach. If circulars 

were used by promotional departments and legislation by reeulatory 

departments, one might expect to find a negative relationship between 
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the percentage of messages in laws concerning a particular local 

policy o..re2. and the percentage of messages contained in 

circulars concerning the same local polic~r are.:l. Table C.1 

compares the frequency of different policy area5 covered in circulars 

and legislation. Table 6.1 shows no consistent pattern of difference 

which suggests that some policy areas are more likely to be covered by 

legislation rather than circulars or vice versa. A higher percent

age of circulars (10 per centage points more) refer to finance, yet 

these form a large portion of both legislation and circulars and it 

would be misleading to suggest that influence in the field of 

finance is the province of circulars and not laws. Similarly, the 

differences in the Home Office Services of fire, police and civil 

defence, and public and animal health (11 and 4 per cent respect

ively) cannot be interpreted as suggesting that the centre does not 

influence through the use of circulars in this policy area since 27 

per cent of the topics covered in circulars refer to these two 

categories. This point about the use of circulars and laws to 

cover the same policy areas can be summarised by the correlation 

coefficient between the percentages in table 6.1. There is a 

p05itive relationship, 0.66, between the percentage of total refer

ence~ to separate policy areas covered in legislation and in 

circulars showing that those policy areas which are covered more 

exten5ively in circulars (e.g. finance, Home Office services and 

public health) are also covered more extensively in legislation than 

other services (such as the major spending services of education, 

50cial work, housing and roads and transport). 

251 



Table 6.1 

The Policy Area of Legislation and Circulars 

Polic:! Area Le islation Circulars Percentage Point (% of total (% of total) Difference 
Fire, police, civil defence 24 13 11 
Finance, rates, rebates 18 28 10 
Public and animal health 

and consumer protection 10 14 4 
Roads and Transport 2 5 3 
Manpower 7 8 1 
Planning, land, country-

side and environment 8 7 1 
Social work 5 4 1 
Education 5 6 1 
Housing 7 7 0 
Others 15 8 7 

101 100 39 

Sources: Tables 3.4 and 5.5 

c) The Costs of Legislation 

A more satisfactory explanation for the sUbstitution of 

circulars for laws can be approached through use, once more, of the 

hypothesised state of "perfect influence" discussed in chapter one. 

The conditions of perfect influence associated with money and advice 

were that local government receives all of its income through central 

grants and that local government actors share a common assumptive 

world with central government actors - they accept central 

preferences as their own. Chapter one argued that the absence of 

these conditions means that central influence is imperfect. Where 

central r,overnment is not the unique supplier of money and values in 

local government, where there are contrary assumptions held by local 

252 



actors and a willingness to raise income locally to finance the 

activities suggested by these values, central influence can only be 

achieved through legislation. Only legislation can constrain _ 

it can make the values of local actors largely immaterial to the 

delivery of the service or the realisation of central preferences 

expressed through them. 

From this, one may derive three general propositions about the 

use of circulars as substitutes for laws. First, where there are 

shared values between central and local government actors, and 

central preferences ~ be achieved through circulars (i.e. they 

require no additional vires), legislation is less likely than where 

there are no shared values between central and local actors. This 

proposition could explain why housing plans and financial plans(12), 

for example, were instituted through dirculars and not legislation. 

There was a widely shared agreement between central and local actors 

that annual allocations of expenditure were more desirable than 

individual project based allocations. Therefore it was not necessary 

to mandate local governments to submit housine and financial plans. 

Second, where the centre regards its preferences as a priority 

it i~ likely to use legislation rather than circulars since there is 

no strong commitment within the centre to secure actions consistent 

with its preferences. At one extreme the argument could lead to 

the use of circulars as symbolic instruments - giving the appearance 

that government is "doing something". For example, a circular 

drawing attention to the plight of Scotland's travelling people 

asks local ~overnments to provide for the "needs" of travelling 

people without incurring extra expenditure in a time of financial 

constraint. This may be interpreted as a means of using an 
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instrument in a symbolic manner. This is not to suggest that 

legislation is never symbolic - but rather that since "symbolic 

acts have real consequences" (Fritz Scharpf), and since the 

circular does not constrain in the way that legislation does, the 

consequences of symbolic acts are likely to be less far reaching. 

Mandatory provisions cost money, advisory provisions need not. 

Or, the issue of a circular might not be symbolic - central 

government actors may, for example, have preferred local govern-

ments to standardise practice over road edge markinr,s, but the 

absence of legislation mandating such standardisation might be 

explained as the result of the relatively low priority of this 

aspect of the roads service within the Scottish Office. 

Third, legislation involves costs for the centre. Legis

lation takes parliamentary time, parliamentary counsel(13) as well 

as the mobilisation of support within Parliament (where legislation 

is controversial). The costs are highly variable. In some cases, 

the demands for time, parliamentary counsel and party support are 

virtually nil - as in the case of Statutory Instruments. In most 

other cases of local government legislation the costs are alike 

small. Some laws are passed without extensive second reading debate 

and few laws in the 1970s (23 per cent)(14) were controversial 

since they involved party divisions on second or third reading. In 

other cases, however, the costs are high. The 1979 Conservative 

government has found that the costs of passage of legislation 

aimed at reducing the budgeting discretion of local governments in 

England are high - in late 1981 and early 1982 the centre experienced 

considerable difficulty (in both Scotland and England) in securing 

parliamentary support for measures to set tighter statutory para-

t t · d d' t d" 1 1 th . t' (15) me ers upon ra 1ng an expen 1 ure eC1510ns by OCS au or1 1es • 
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It is not possible to quantify the number of circulars that 

were issued because a) the preferences were of low priority; 

b) the preferences of the centre were shared by local government 

actors; c) the costs of legislation would be higher than a govern-

ment was prepared to make. Even to attempt such quantification 

would involve intensive case studies of a wide variety of circulars, 

Acts of Parliament and Statutory Instruments. Rather, these three 

factors are variables in an equation in which high agreement on 

values, low priority of the preferences and consequently relatively 

high costs of legislation would mean a higher probability that 

circulars will substitute for legislation, and high disagreement 

between central and local actors on values, high priority and low 

costs of legislation would mean a lower probability that circulars 

will substitute for legislation. vfuile it is not possible within 

the confines of this thesis to test this equation, it is possible to 

point out how it may be examined. 

First, an indicator of priority might be derived from the 

election commitments of a party in office at the national level 

(for example, this would show as a high priority the issue of the 

sale of council houses) or priorities which emerge, as indicated in 

discussion within Cabinet or possibly through parliamentary questions 

(such as the control of local expenditure within the 1974-79 Labour 

government). An analysis along these lines is likely to indicate 

that most circulars as well as items of legislation, on a simple 

head count, are non-priority preferences. With the bulk of leeis

lation and circulars referring to narrow aspects of the delivery of 

a service (see chapters three and five) unlikely to feature 

prominently in Cabinet meetings and manifestos. Where the priority 
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asserted to the preference is high, however, as in the case of the 

Housing (Homeless Persons) Act and the Chronically Sick and Dis

abled Persons Act, the preferences are likely to be the subject of 

legislation unless the costs of legislation are excessive. 

Second, an indicator of the degree to which the values of 

local actors are consistent with those of the centre first faces 

the question of which local actors? Many preferences of the 

centre find at least some support among actors at the local level. 

However, it is the influence that these actors themselves have upon 

the local decision making process that is crucial here. Legis-

lation and circulars concern relatively discrete functional groups 

within local government - not all local actors are affected by a 

particular circular or item of legislation (see chapters three and 

five). Yet in order to produce action by local governments con

sistent with the preferences of the centre the values of others, 

outside the functional group to which the legislation primarily 

applies, may be crucial. A particular service department may be 

highly supportive of exhortations or vires to spend more money, 

but other departments and councillors may not. In order to d~rive 

an adequate indicator of the degree to which the preferences of 

the centre are shared by local actors it is necessary to ask 

a) whether the functional group concerned shares the preferences 

of the centre; b) whether other groups share the preferences of 

the centre; c) whether agreement of other groups are required to 

produce actions consistent with the preferences of the centre. 

In general terms, what are the chances that local governments 

will act consistently with the centre's preferences? While this 
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is, of course, a difficult exercise, beyond the scope of this 

thesis, it focuses attention upon the balance of support for 

central preferences at the local level. Where there is sufficient 

support in sufficient local governments for the preferences of the 

centre (either because of the support by the functional group 

concerned an~or wider groups within local governments) then, 

assuming that the preference does not require an extension of 

vires, the centre is likely to use circulars rather than legis-

lation. The sale of council houses issue was, for example, not 

only a priority of the 1979 Conservative government, it was also 

one which encountered widespread opposition by local governments _ 

a circular was not sufficient to secure the preferences of the 

centre, rather a statutory mandate to sell council houses was 

created. 

Third, the measure of the costs of le~islation must take a 

variety of factors into account. Legislation is more costly when 

the preference raises pnrty political opposition since it requires 

more legislative time and greater efforts on the part of the party 

in government to secure a legislative majority for its preferences. 

The coots are substantially raised when the preference raises 

opposition within the party in government - as the current 

controversy over local government finance in England and Scotland 

, (16) 
demonstrates • However, to derive a mea~ure of coste for 

in5trurnen~ one would be forced to ask a counter factual question -

what would the costs of passing a particular circular (say, the 

spending guidelines issued under the Labour covernment of 1974) as 

legislation? Such an analysis would also require an assessment of 

the degree to which it is within the vires of the centre to frame 
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its preferences in the form of a statutory instrument which reduces 

the costs of legislation (see chapter three). 

In relatively few, but nevertheless important, Ca3~S the centre 

uses circulars to substitute for legislation, by requesting or 

advising local governments in a manner that could, in principle, be 

achieved through the use of legislation. There is nothing inherent 

in the nature of the preference from the point of view of its 

"precision" or "categorisation" or the policy areas covered which 

helps understand why a circular is used as opposed to legislation. 

Rather the differential use of instruments where they are 

substitutable must be understood in terms of the priority given to 

the centre's preferences, the degree to which its preferences are 

shared by relevant local actors and the costs of legislation. 

While this cannot, in the confines of this thesis, be satisfactorily 

tested, it offers a framework for understanding why circulars are 

used when laws will do. 

III. \Vbat Do Circulars Do that Laws Do Not? 

However, relatively few circulars can be regarded as sub-

stitutes for legislation. As was discussed in chapter five, most 

circulars inform. Circulars offer information covering topics such 

as the publication of reports upon the teaching of ~ography in 

schools, telephone numbers of contacts for reporting missile 

sightings, why EEC regulations governing chocolate and cocoa 

products have been delayed, and what legislation has just reached 

the statute book. Such an informing role of circulars is a 

complement to legislation since it is difficult to "translate" such 

an informing circular to an item of legislation. Where the centre 
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wishes local governments to know that such a report has been 

published, or such legislation has been passed or such legislation 

has been delaye~ and issues a circular informing local eovernments, 

the nearest (hypothetical) statutory equivalent would be to mandate 

that "local governments are obliged to keep themselves informed of" 

recent reports, recent leeislation and delays in legislation. 

There is no near equivalent to such an item of legislation in recent 

experience. The provision of information is not, then, substitutable 

by laws. What is the relationship between the provision of 

information and the parameters set through legislation? 

In the bulk of cases the relationship between circulars which 

inform and the parameters which central government sets through 

legislation is relatively straightforward. The centre uses 

circulars to inform local governments of the statutory parameters 

within which it delivers services. A large proportion of local 

government circulars introduce legislation (18 per cent - see 

Appendix B), adjust financial arrangements (13 per cent), interpret 

legislation (10 per cent), tell of impending legislation (2 per 

cent) and use discretionary powers (2 per cent). A total of 46 

per cent (aggregated before rounding to a whole number) of 

circulars are complementary to legislation because they inform 

local governments of the existence of legislation or the use of 

statutory powers by the centre. Since legislation does not 

automatically publicise itself, almost half of the messages of 

circulars are intended to inform local governments of the nature 

of the statutory parameters within which they deliver services. 

However, a significant portion of circulars inform without 

any direct reference to items of legislation - a total of 26 per 

cent (those which give information and technical advice - see Appendix B). 

How are these complementary to legislation? 
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One possible answer is that they are complementary since they 

help shape the operational assumptions of those delivering services 

in a manner consistent with the preferences of the centre(17). 

This is a similar argument to the "control of information effect" 

of circulars discussed in chapter five. Laws and circulars which 

can be substituted for laws offer some form of direct instruction 

or exhortation to local governments to act in a particular way. 

However, a similar, and arguably just as constrainin~influence is 

exerted by circulars cumulatively because they shape the preferences 

of local government actors by continually exposing them to items of 

"good practice" which the centre distributes. They are 

complementary to legislation since they help shape the operational 

assumptions and techniques that are employed in delivering the 

services mandated or permitted by legislation. 

However, as chapter five also argued, relatively few circulars 

can be seen to have such an effect. Only four per cent of circulars 

offer technical advice on matters of "good practice", such as how 

waste should be treated or the use of admixtures in concrete. The 

remainder of the informing circulars can be characterised as 

"directionless" - informing of what has been happening rather than 

informing of "good practice". Circulars which inform without 

reference to any defined statutory parameters (22 per cent of 

circulars) most often pass on information of events (e.g. the 

occurrence of vucancies for instructors in the police training 

college) or of publications (e.g. teaching geoeraphy in schools). 

While this information can be characterised as "directionlesJ" 

since it does not seek to encourage or discourage any particular 

action by the recipients of the circular this is not to suggest 
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that there is no bias in the information that is p~s8ed on through 

circulars - the centre does not pass on information such as 3helter's 

critical examination of the operation of the Housing (Homeless 

Persons) Act or the COSLA critique of central government financial 

policies. Rather it is to suggest that it does not seek to 

constrain the activities of local government actors through 

encouraging values and assumptions which lead to a delivery of the 

service according to an identifiable set of central preferences 

distinct from those expressed through existing statutes. The 

relationship of such informing circulars to statutory provisions 

is that they discuss possibilities for actions by locRl governn~nts 

rather than preferences. Preferences are expressed through 

legislation and the circulars (and money) which may substitute for 

them, informational circulars indicate what is possible within these 

parameters without necessarily specifyine a particular item of legi

Ala t ion ~'how geography is taught in some schoolrl~. Or they indicate what 

has been done within these parameters ("it has been decided that fire-

men who went on strike will still be eligible for good service 

medals") • 

This leaves a further seven per cent of circulars, the 

relationship of which to legislation cannot be adequately assessed 

on the basis of existing data - circulars which remedy errors, state 

government views and solicit comments. These are a diverse group 

of circulars, some of which are complementary to legislation since 

they inform of legislation (by remedying errors in previous 

circulars which introduced legislation, stating the government's 

intention not to legislate on the basis of the Layfield Report, 

solicit comments on proposed legislation), some of which may be seen 

as "directionless information". 
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Circulars are complementary in three ways to legislation. 

First, and most importantly, they inform local governments of 

statutory parameters within which services are delivered (46 per 

cent of the messages of circulars). Second, they give information 

(22 per cent) concerning the possibilities for action within the 

preferences of the centre without any clear indication of the 

centre's preferenceo. 'fhird, and least importantly (4 per cent) 

they can be argued to seek to shape the operational assumptions 

upon which local government actors fulfil their mandated or 

permitted services. 

IV. Where Does Honey Fit? 

Grants are only complementary to legislation in the sense that 

they provide local governments with the financial resources which 

allow them to buy goods and hire manpower to deliver eervicee 

without the full costs for delivering mandated and permitted 

services being borne locally. If grant income suddenly ceased, 

local governments would need to raise local income by 82 per cent 

in order to deliver mandated and permitted services at existing 

(18) 
levels • HO\..rever, as chapter four discussed, grants are not 

complementary to individual items of legislation through providing 

money for a particular set of laws since grants are pre-

dominantly general - untied to a particular service. Where explicit 

allowance is made in the RSG settlement for increases in expenditure 

through the provisions of new legielution,tbi6 is done on a one-off 

basis (explicit reference is made for one year only). 'llhere is 

no change in the distribution mechanism which ensures that the "extra 

grant" is actually given to those authorities which deliver the new 

service or whose expenditure is relatively more affected by the new 

legislation. 
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Grants as an instrument of influence can be regarded more 

accurately as a substitute for legislation since they express a 

clear preference for local government activity, similar in intent to 

laws which mandate and prohibit or circulars which encourage or 

discourage, since grants are used to provide incentives and dis-

incentives to local government total spending growth. The use of 

grants as a substitute for legislation mandating minimum or maximum 

levels of spending growth, at least until the 1980s, can be 

explained in the same terms as were used to explain the use of 

circulars as substitutes for legislation; through examination of 

the priority of the preferences, the degree to which the preferences 

were shared by local actors and the costs of using legislation to 

express these preferences. 

While it may be argued that it was a priority of the centre to 

expand the services delivered and the expenditure incurred by local 

governments throughout the period from the 1950s to the mid 1970s 

(with the exception of the first two years of the 1970 Heath 

Gbvernment), this was not a priority which encountered any sub

stantial opposition by officers and councillors in local government. 

Central government in Scotland, as elsewhere in the United Kingdom, 

was prepared to pay for an expansion in local services through 

increasing grants. In 1950 27 per cent of total receipts of local 

governments (including capital receipts and loans) were provided by 

grants(19 ), in 1960 this had risen to 33 per cent. In the 19608 

grants grew fast (an annual average of 9.8 per cent per annum in 

current money terms) yet locally raised income from loans, rates 

and charges (rising at an annual average rate of 10.5 per cent) 

grew slightly faster. By 1970 32 per cent of local income was 
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received from central government erants - virtually the same 

proportion as in the beginning of the 1960s. However, in the 

early portion of the 1970s the rapid growth of grant (annual 

average rate of 23 per cent per annum in current money terms in 

the period 1970/75) outstripped the erowth in ~.ocally raised 

income (14 per cent annual average) and by 1975 42 per cent of local 

income was grant income. 

. (20) The a5sumpt~on of growth permeated the structures and 

processes of local government decision making, and this growth 

assumption is one which encountered little siGnificant opposition 

at the local level. With a new service, such as the social work 

service, local governments did not need to be mandated to spend 

upon social services; it was sufficient to give local governments 

vires to spend, and sufficient money through the grant system to 

ensure that the service could be built up while at the same time 

permitting the continuance of growth in other local services. 

Encouraging local governments to spend is relatively simple, since 

local government officers and councillors share the desire to spend 

more. Consequently there is no need for the centre to use 

legislation to secure that actions are consistent with its 

preferences when money will do the job. 

With the onset of fiscal stringency within central government 

. (21). and the "pas5~ng out from the centre" of cuts 1n real levels 

of grant receipt after 1975 (see chapter three) grants sought to 

achieve that which was not widely agreed by local government actors -

a reversal of the "assumption of growth" which had permeated local 

government since the 1950s. The Labour GOvernment of 1974 used 

the grant mechanism to influence local governments to reduce 
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spending. Joel Barnett, the Chief Secretary to the Treasury in 

the 1974 Labour government, states that "we were always discussing 

how best to exercise control" over local government(22), yet there 

is no evidence to suggest that plans to set statutory parar.1eters 

to local government expenditure were even mooted within the Labour 

government, although Jackman(23) has argued that the rapidity with 

which the centre set about reforming local government erants in 

England reflects the fact that the new block grant was designed, 

in principle, under the Labour government. ~lhy mone y was used 

instead of legislation therefore remains a question for counter-

factual hypothesis. On the basis of the discussion of substitution 

through circulars legislation for a minority Labour government aimed 

at reducing public expenditure can be regarded as involving a cost 

which the Labour government could not pay: support within Parlia-

ment for statutory limitations on local spending. 

The recent experience of the Conservative government illustrates 

the costs of using legislation instead of grants to limit local 

spending. In the Winter of 1981 the Secretary of State for 

Scotland as well as the Secretary of State for the Environment 

had to withdraw their legislative proposals. "'/hile it is still 

uncertain what new statutory limitations, if any, the centre is to 

put upon spending, the experience of the Conservative government 

of 1979 illustrates two roints; first that legislation can be 

substituted for grants and, second, that it is costly to use 

legislation. The strategy that the Secretary of State for Scotland 

(24) . d has pursued 1S to use laws to reinforce the preferences expresse 

through circulars and grants rather than to substitute statutory 

parameters for those set by money and circulars. This is examined 

in more detail below. 
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v. 'What Do Laws Do that Money and Circulars Do Not? 

Two of the unique properties of legislation have already been 

discussed. First, laws are a unique and necessary prerequite to 

define the vires of local governments. If the centre has prefer-

ences which imply activity outwith existing statutory vires, it can 

only use its legislative instruments to influence local governments. 

Second, laws constrain in the sense that there is a high probability 

that local governments will act within the parameters set by statute: 

as Ted Knight(25)argued "while the laws are there, councillors have 

to abide by them". 

The third unique property of laws derives from the second. 

Laws interact with the instruments of money and circulars to make 

money and circulars constrain. This results from two uses of 

statute in conjunction with money and/or advice. First, a statute 

may give a circular or grant settlement statutory status in its 

effect. The statutory parameters within which local governments 

deliver services allow local governments no alternative to acting 

in a manner consistent with the preferences of the centre as 

expressed through circulars or the grant settlement. For example, 

the 1981 Miscellaneous Provisions Act allows the Secretary of State 

for Scotland to reduce grants to local governments in the middle of 

the financial year, (previously he could do so only after the end of 

)
(26) 

the financial year • This means, in effect, that where local 

governments have their grants reduced, they are mandated to cut 

spending by at least an equal amount since local governments do not 

have the vires to levy supplementary rates or borrow to meet the 

~hortfall without the consent of the St~cretary of State. Further-

more, the Hiscellaneous Provisions Act gives the expenditure guide-

266 



lines issued to each individual local authority a statutory status 

since it is on the basis of these guidelines that "excessive und 

unreasonable" expenditure is defined and grants to local govern-

ments reduced. 

Second, the threatened use of legislation to reinforce or 

replace encouragement or discouragement, incentives or disincentives 

may also reinforce the constraininG effect of circulars or money. 

In England and ~Jales, for example, the perception that circular 10/65 

on comprehensive school reorganisation was reinforced through the 

threatened use of legal sanctions has been cited as one reason for 

the acceptance of comprehcnsivisation by those who originally opposed 

't(27) 1 • The threatened use of the cr'lnt reduction powers in the 

Miscellaneous Provisions Act may also explain the main intention 

behind the legislation - its constraining effect on locul spending 

decisions is not primarily in those cases where the leGislation is 

applied (where grant is actually reduced) but in the constraining 

effect of the anticipatcd reactions of the ccntre to local govern-

ments spending auOvc the circular guidelines of central governrnent 

perceived by local actors. A similar use of statutory measures to 

reinforce non-statutorily defined preferences can also be found in 

the centre's reduction of capital allocations to districts as a 

, (28) 
penalty for low rent 1ncreases • 

The existing dat~ does not permit an answer to the question 

of how often circulars and money are reinforced in this manner by 

legislation. To answer this question requires an examination of 

the legal consequences of acting against the preferences of the 

centre as expressed through circulars or grants. In the case of 

the Miscellaneous Provisions legislation, the answer is relatively 

easy. Legisl~tion reinforces circulars since local governments 
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can be legally penalised by havinp; t:rnnt reduced. If tl:ey .10 not 

reduce spending as a consequence, councillors are liable to sur-

charge and disbarrment from office. 

VI. Conclusions 

At a minimum, the three instruments of influence are related 

since vires are a prerequisite for local sovernment actions. Beyond 

this minimum it is possible to identify two types of relationship 

between laws and the other two instruments - a relationship of 

substitution and a relationship of complementarity. Circulars may 

be characterised as substitutes for legislation approximately one 

fifth of the time. They seek to encourage or discourage without 

any statutory authorisation to do so, although such encouragement 

and discouragement could, in principle, be "translated" into 

statutory mandates or prohibitions. The use of the grant 

instrument can be characterised as a substitute for legislation 

limiting local Government ratinG and spendine since it is, aeain 

in principle, possible to set statutory limitations to levels of 

spending - as experience in some Americnn states has shmm (29). 

Money and circulars appear to substitute for legislation when the 

costs of legislation are high, the preferences of the centre have a 

low priority and the agreement between central and local preferences 

~eans that actions of local governments are likely to be consistent 

with the preferences of the centre without legislation. The costs 

of legislation in the area of limiting local spendine and taxing have 

been shown to be high for the 1979 Conservative government which has 

had to withdraw its legislative proposals for a rates referendum in 

the face of Conservative backbench opposition. 
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Circulars complement legislation in two r:':ain ways. r:ost 

importantly they inform local governments of the statutory 

parameters within which services are delivered. Second, they 

provide local governments with a working knowledge of the 

possibilities open in the fulfilment of mandated or permitted 

services. Most of this information can be characterisej as 

"directionless ll since under four per cent of the messages of 

circulars seek to provide local governments with a clear indication 

of desired practices. Money is only complementary to legislation 

at a high level of abstraction - money is given to finance the 

whole range of mandated and prohibited services. $ince the 

consolidation of the grant system, grants (with few exceptions 

Buch as rent and rate rebate Grants) have not been used as 

complements - that is to say methods of financing - anyone 

particular law or discrete set of laws relating to a specific 

service. 

Legislation has three unique functionn. It can define vires, 

constrain and can make other instruments constrain. This offers 

the centre a range of possibilities when it seeks to secure actions 

by local governments consistent with its preferences. What it 

cannot get through circulars it can, assuming that it gives this 

preference priority and can meet the costs of legislation, get 

through legislation or the introduction of legislation which 

either iteelf constrains or makes circulars or money constrain. 
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CHAPTER SEVEN 

THE MEANING OF LOCAL DISCRETION 
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I. Discretion and Parameters 

a) Parameters upon What? 

The centre's instruments of influence are related since 

collectively they constitute the parameters set by the centre upon 

services delivered by local governments. On its own, an instrument 

may prohibit, permit, mandate, encourage, discourage or provide 

incentives or disincentives to certain kinds of activity. Yet the 

implications of the instrument for the nature of the services 

delivered by local governments is dependent upon the conjoint 

effect of a plurality of instruments. A particularly clear 

illustration of the conjoint effect of a plurality of instruments 

is found in the parameters within which local governments make 

total spending decisions. The 1981 Local Government (Miscellaneous 

Provisions) (Scotland) Act allowG the Secretary of State to reduce 

the grant for local governments in the middle of the financial 

year where he feels that spending is "excessive and unreasonable" -

wi th "excessive and unreasonable" being defined primarily through 

. 1 (1) Cl.rcu ar • The ability to reduce grants becomes a de facto 

reduction of the budget since the 19l~7 Local Government (Scotland) 

Act permits local governments to fix rates only once in the 

financial year. Laws, grants and circulars are used conjointly 

to secure the centre's preferences for relatively low increases in 

expenditure. It may also be argued that the perceived con-

sequences of actions inconsistent with these preferences influence 

local government decisions - in this C[lse the anticipated 103s of 

~ gr:ll1 t that would result from high spending growth - nnd thus have 

a conj oin t effect even \vhere the leGal or fin3ncial s3l1ctions are 

not applied. -
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How much discretion do local governments have, within the 

parameters set by the centre's instruments? Discretion refers to 

the ability to make decisions within parameters. As Dworkin 

argues, it is "like the hole in a doughnut,,(2) referring to the 

conceptua.lisation of discretion as an "area left open by Fl belt of 

restriction". Discretion is a variable - all activities within 

local government involve the exercise of discretion to some degree. 

Discretion cannot be simply described as something which is present 

or absent. For example, while local governments are mandated to 

sell council houses on demand at discounted prices, there exists 

some discretion over the timing of the sale or the measures that 

may be taken to discourage potential buyers(3). Discretion refers 

to the ability to undertake a wide range of activities within 

parameters, and the wider the range of the activities that can be 

undertaken within these parameters, the greater the deeree of 

discretion. Where parameters are loose, a.llowing a wide runge 

of activities to be undertrucen within them, discretion is relatively 

small, and where parameters are tight, discretion is relatively 

large. 

Discretion may be relatively small or large, but in what 

types of activity is discretion exercised? In the context of 

local government one can discuss the discretion of local actors 

in a plethora of contexts. There is the discretion to levy rates, 

to house a particular person in a particular house, to exclude a 

child from a class in a school, and the discretion of an environ-

mental health officer to inspect a manhole cover. The discussion 

of discretion potentially leads to a reductio ad absurdum discussion 

of the discretion, for example, of a bus conductor in a municipal 
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transport undertaking to allow a folding push-chair to be stored in 

a baggage rack. To accept that one ~ay talk of discretion in many 

contexts is not, however, to accept that nny extensive discussion 

of discretion in local government service delivery can only be 

conducted on the level of case studies which select "interesting 

cases" of discretion from a potential multitude of "interesting cases" 

on an ad hoc basis by virtue of their interest to the researcher 

concerned. 

This chapter is concerned with establishing the role played by 

the centre's instruments of influence in shaping the services 

delivered by local governments and the discretion that local actors 

have in service delivery. The nature of the services delivered 

at the "sharp end" by those delivering goods or services direct to 

the consumer, is the result of a variety of antecedent events which 

may be characterised as stRges in the policy !)rocess. Hill uses 

the term "policy implementation chain" to convey the argument that 

discretion is exercised at different stages in the policy process: 

••• what the public get is greatly determined by 
discretionary powers exercised at various points in 
~le policy-implementation chain ••• (4) 

The case of concessionary fares offers an illustration of the impact 

of discretion exercised at different stages in the policy process 

upon the actual service delivered. The decision to introduce a 

concessionary fares scheme is optional, and whether a particular 

person receives concessionary fares depends on whether the local 

authority decides to make use of its vires in this area. Once the 

decision has been made to introduce concessionary fares, the local 

authority has discretion (bounded by statutory definitions of 

eligible recipients) to decide which groups of people are recipients. 
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Similarly, the level of concessions is the subject of discretion 

exercised by the local authority, with no statutory limits governing 

whether the concession is closer to 0 per cent or to 100 per cent 

of fares. These three exercises of discretion significantly shape 

the nature of the service - who, if anyone, gets how much of it. 

For anyone service the centre sets a whole variety of different 

parameters at different stages in the policy process. In the case 

of concessionary fares the centre allows the exercise of discretion 

by local actors over whether, to whom, and how much concessionary 

fares are granted. In order to examine and compare the nature of 

discretion in different services delivered by local governments it 

is necessary to have a conceptual framework of the stages in the 

policy process which can be applied to different services. What 

are the stages in the policy process that shape the nature of 

services delivered by local governments? 

Conceptual treatments of the stages in the policy process offer 

va.rying numbers (where they do not offer a "seamless web" continuum (5» 

of stages in the policy process from Wolman's two - "the formulating 

process" and the "carrying out processll (6) - to Dror's 18 phase 

model of the policy process(7). The categorisations of "models" 

of or "stages" in the policy process on offer have two interrelated 

shortcomings. First, they are usually designed to aid the deve]op-

ment of the particular argument by the particular author concerned -

Wolman's distinctions are the basis of a perceptive analysis of the 

general conditions of programme success or failure while Dror's 

stages are part of a prescriptive model. While these may be valuable 

in developing a particular set of arguments, when one tries to apply 

such characterisations of the policy process to local government 
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activities there emerge problems of categorisation. For example, 

ueing Dror's set of phases it is unclear whether, say, the school 

leaving age constitutes parameters set by the centre upon the 

"policy making" or "executing policy" phase. 

In order to overcome the problems of selecting and operation

alising an abstract model of the stages in the policy process, in 

this chapter a set of stages which can be applied to local govern-

ment services is constructed. Local government services involve 

the delivery of material goods (including money) an~or the services 

of individuals to a client or set of clients. ~"i thin local 

governments as well as between local governments there is diversity 

in terms of the services delivered to clients(8). It is suggested 

that there are five stages in the policy process of local /jovern-

ment service delivery which have a substantial effect upon the 

nature of the services delivered. First, choice of whether a 

service is delivered; second, definition of the clientele; third, 

determination of the level of money resources to be devoted to the 

service; fourth, specification of the nature of the goods to be 

delivered; and fifth, the specification of the behaviour of the 

service deliverers. 

The choice of whether a service should be delivered, by definition, 

affects the nature of the service delivered - a negative choice 

means simply that the service does not exist. The centre may set 

parameters upon this stage of the policy process by a) mandating a 

, b) 'tt' . (9) serVlce, or perm~ ~ng a serVlce • 

The definition of the clientele shapes the nature of the services 

delivered since services are defined as the delivery of material 
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goods and/or the services of individuals to clients. Tne centre 

may set parameters by itself defining the clientele for services 

(e.g. the school age or those eligible for concessionary fares in 

the 1968 Transport Act). 

The determination of the level of money resources devoted to 

a particular service affects the quantity of goods or service 

deliverers that can be paid for. There arefew laws which specify 

actual money amounts that must be spent on a service, rather 

specification of resources is made indirectly. Parameters governing 

factors such as staffing levels, wage rates and eligible clients 

conjointly set parameters to the level of money resources to be 

devoted to a service. For example, in educatio~discretion upon 

the level of financial resources devoted to teachers salaries (the 

largest single item in the education budget) is bounded by the 

conjoint effect of the mandatory provision of education for five to 

sixteen year olds, the statutory and non-statutory (see below) norms 

for pupil-teacher ratios and national wage rates. Where parameters 

are set which affect how many people are employed and how much they 

are paid, parameters are also set which affect the level of resources 

devoted to a service. 

The definition of levels of resources does not necessarily 

constrain the discretion that may be exercised in the specification 

of the precise goods. that have to be delivered to the public. A 

level of capital expenditure may be constrained by central govern

ment approval, for example, but this does not necessarily define 

the type of good which this money is spent upon. For example, 

Strathclyde Region's capital expenditure allocation for education 

may be constrained, but Strathclyde may use the money to build large 
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comprehensive schools in cities or small schools serving rural 

communities. Similarly, while capital allocations for housing may 

limit the types of design for housing schemes, within the financial 

constraints a wide variety of house designs are possible. 

The behaviour of service deliverers also crucially shapes the 

nature of the service received. How a police officer, teacher, or 

social worker behaves towards clients affects the nature of the 

service delivered since the exercise of discretion at this stage 

(whom to arrest or interview, how to teach, how to counsel) affects 

what benefits are derived froD the service by ~lO~. IIill, for 

example, emphasises this point in his discussion of the meals on 

wheels service when he argues that: 

the really significant determin:mts of what we may still 
call "policy" are in many areas the persgn.'11 preferences 
of staff or volunteers who deliver llleals~10) 

b) Tight and Loose Parameters 

The role of the centre in limiting the discretion of local 

government actors depends upon the degree to which it can and does 

set tight or loose parameters. \Vhere parameters are very tight, 

local governnents have no discretion. What are very tight para-

meters and how can this term be operationalised? Very tight 

parameters exist where a narrowly defined activity i8 mandate;! upon 

local Governments - where local actors have no choice but to act 

in the manner narrowly defined through the parameters set by the 

centre. With very ti~ht parameters the activity is specified, 

the specifications leave little room for alternative actions and 

are manda torl. Conversely, very loose parameters exist where the 

activity is vaguely indicated, where specifications leave much room 

for alternative actions and are non-t:nndatory. 
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This definition produces three variables which may be used to 

define operationally how tight the centre~ parameters are; whether 

the parameters are specific or vague; whether they mandate or 

permit, and whether they refer to a broad or narrow range of actions. 

These three variables give a possible eight sets of parameters 

(see table 7.1). Two of the possible types of parameters (cells 

2 and 4) are impossible combinations. It is not possible to have 

a set of parameters which are vague yet define a narrow range of 

activities - vague parameters are, by definition, wide although the 

converse (specific parameters are narrow) is not necessarily the 

case. 

Table 7.1 

Loo,'je and Tight Parameters: A Typology 

Permissive 
Vague Nandatory 

Permissive 
Specific Handatory 

Wide RanGe of 
Actions 

1. Very Loose 

3. Loose 

5. Loose 

7. Tight 

Narrow Hange of 
Actions 

2. N.A. 

4. N.A. 

6. 'right 

8. Very Tight 

This leaves us with six types of parameters. At the one 

extreme, where the three "tightness" conditions fire met (cell 8) we 

may say that the parameters within which local governments deliver 

services are very tight. An example of this would be the para-

meters set by the centre governing the mandatory sale of council 

houses at a discounted price. At the other extreme, where none 

of the "tightness" condition3 are met (cell 1), the parameters are 

very loose. One example of this would be found in the Social work 
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(Scotland) Act 1968 with its broad ~rant of vires to locql ~av~rnments 

to "promote social welfare in its area". 

The remaininG types of parameter hhve either 1 tiehtnes3 

criterion (cells 3 and 5) or 2 tiGhtness criteria (6 and 7). Those 

parameters with only one tightness criterion can be termed as loone 

parameters. The parameters may be mandatory but non-specific and 

allow local governments to undertake a wide variety of activities 

and remain within the centre's parameters (cell 3). This would, 

for example, include the vague mandate upon local governments to 

deliver "adequate library services". Or (cell 5) the parameters 

may define specifically what activities are permitted within 

parameters, but allow local government actor~3 to crlOose among 

a wide range of acti vi tics as, for example, in the case of the ranee 

of vires available to an environmental health officer. 

Those parameters which have two of the tiehtness criteria may 

be termed tight. ~fuere the activity is permitted, but if under-

taken must be undertaken within a narrow range of activities (cell 

6) the parameters are tight as, for example, in the case of 

lotteries. If local governments wish to run lotteries, then they 

are subject to specific definitions of the narrow range of 

activities that can be undertaken in running lotteries (maximum 

prize levels, maximum income and use of the funds raised through 

lotteries). Similarly, a use of parameters may be termed tight 

where local e;overnment is mandated some specific obligations, yet 

these obligations permit a variety of activities (cell 7). This 

would be the case, for example, in minimum standards for echool 

design. Local governments must design schools according to minimum 
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levels of classroom space for numbers of pupils, yet they may design 

schools at above these minimum levels. 

This, then, offers four degrees of tightness/looseness of 

parameters. Parameters may be very loose, loose, tight or very 

tight. It also offers some recognition rules which can be used in 

an empirical examination of the parameters within which local govern-

ments deliver services. Very loose parameters are vague and 

permissive grants of broad sets of vires. Very tight parameters 

define one particular activity which local governments must under

take. Loose parameters are those which give a vague mandate or 

give local governments a wide range of specific vires. Tight para

meters are those which mandate a broad set of activities, with 

these activities being the subject of specification through 

instruments of influence which nevertheless allow local governments 

to undertake a variety of activities within these parameters 

(typically maximum or minimum standards) or which eive local govern

ments a narrow range of specific vires. 

c) TIle Big Five Services 

Local governments deliver a plurality of services, and an 

examination of the parameters within which they deliver them must 

be selective if it is not to provide an exceptionally lengthy list 

of statutory, advisory and financial limitations upon the activities 

of local governments. In this chapter the analysis focuses upon 

the "big five" services delivered by Scottish local governments: 

housing, education, social services, police and roads. 

The five "big services" are termed "big" becauee of the demand 

which they place upon the local government resources of finance and 
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manpower. Table 7.2 breaks down the current and capital expenditure 

of local authorities as well as the number of employees by these five 

services and compares this with the resources devoted to other services. 

From table 7.2 it can be seen that these five services account for 

72 per cent of total current expenditure, 71 per cent of total capit~l 

expenditure and 64 per cent of local manpower. In examining the para-

meters set by the centre in the delivery of these services one is 

examining the role of the centre in setting parameters for the 

services which occupy relatively large portions of total local govern-

ment resources. Two of the five services are significantly less man-

power intensive than the others as indicated by the manpower/ 

expenditure ratio (table 7.2). In housing and roads there are 

relatively few employees per £ million expenditure (4.2 and 54.4 

respectively), while the ratios for education (120.2), social work 

(169.7) and police (105.7) show that there are between double and 

forty times the number of employees per £ million expenditure. 

Table 7.2 
Financial and Manpower- Resources 1n 

the Big Five Services (1978779) 

Service 
Current Spending 

£m 9~ 

Capital Spending Hanpower· 
£m % 1(xx)'s % 

Han ower r.:x enditure; 
Ratio employees per 

£m expenditure) 

Education 

Housing 

Koans 

Social Work 

Police 

Other 
Services 

Total all 
Services 

Total Big 
5 Services 

830 

467 
183 

156 

117 

691 

2444 

1753 

34 

19 
7 

6 

5 

28 

72 

60 

242 
56 

9 

6 

154 

527 

373 

11 

46 
11 

2 

1 

29 

71 

• Manpower (full time equivalent) June 1979. 
•• Figures do not add up to 100 due to rounding. 

107 42 

3 1 

13 5 

28 11 

13 5 

93 36 

257 100 

164 64 

120.2 

4.2 
54.4 

169.7 

105.7 

110.1 

NA 

NA 

Source: Scottish Abstrnct of Statistics 10 (gdinburc:h: EHSO, 1981). 
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II. Local Government Discretion at Stages in the Policy Process 

a) Parameters over Whether a Service is Delivered 

There is only one dimension to the parameters set at this stage 

in the policy process. A service is either mandated or permitted. 

Of the five major services of police, education, social work, roads 

and housing four are mandated (see table 7.3). Section 146 of the 

1973 Local Government (Scotland) Act contains one of the many mandntes 

upon local governments to deliver police services - "a police force 

shall be established for every region and islands area". The same 

Act (schedule 14) mandates the delivery of a roads service: "In the 

region or islands areas the maintenance and management of the high-

ways and bridges shall be vested in and incumbent upon the local high-

way authority". The 1945 Education (Scotland) Act mandates the 

provision of schools upon local eovernments. The social work service 

is mandated through the 1968 Social Work (Scotland) Act - section one 

states that "It shall be the duty of a local authority to enforce 

and execute within their area the provisions of this act with respect 

to which the duty is not expressly or by necessary implication imposed 

upon some other authority". 

Table 7.3 

Service 

Education 

Social Work 

Central Government Parameter8 upon 
\fuether a Service Should Be Delivered 

Nature of Parameter 

Very Tight 

Very Tight 

Examples 

Service mandated in, for example, 
Education (Scotland) Act 1945. 
Service mandated in, for example, 
Social Work (Scotland) Act 1968. 

Roads Very Tight Service mandated in, for example, 
Local Government (Scotland) Act 1973. 

Police Very Tight 

Housing Loose 

Service mandated in, for example, 
Local Government ('::;cotland) Act 1973. 

Although the 1977 Housing (Homeless 
Persons) Act and the 1966 Housing 
(Scotland) Act, for example, mandate 
some housing responsibilities, the 
legislation for housing is largely 
permissive - see, for exa~ple, the 1966 
Housing (Scotland) Act. 
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Whether the delivery of housing can be characterised as purely 

permissive is possibly questionable. Local governments, according 

to section 137 of the 1966 Housing (Scotland) Act, have a duty "to 

consider the housing conditions in their district and the needs of 

the district with respect to the provision of further living 

accommodation". In addition, they are mandated to deliver certain 

housing services - for example the Housing (Homeless Persons) Act 

mandates them to house certain kinds of people (althoueh the group 

is not well defined this does not matter here) and the 1978 Housing 

(Financial Provisions) (Scotland) Act (Gection 9) mandates 

improvement grants. However, housing has been here classified as 

permitted rather than mandated since the major activity - acquiring 

and renting houses - is one that is defined in terms of powers 

rather than duties. While section 137 of the 1966 Housing (Scotland) 

Act defines a duty for local authorities to assess the need for 

housing in their area, subsequent sections are predicated upon the 

introductory phrase that local authorities "may provide housing 

accommodation" and they list how houses may be acquired. The 

parameters for housing at this stage in the process have been termed 

loose. 

For four of the five services, local eovernments have no dis

cretion over whether they provide the service - the services are 

mandated. However, to mandate a service is not to define what the 

service actually consists of. ifuat is the nature of the parameters 

at subsequent stages in the process of service delivery? 

b) The Definition of Clientele 

In some services, such as fire services, a citizen can expect 

to receive a service irrespective of where he or she lives within 
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Scotland or, more generally, Britain, Rnd irrespective of which 

particular employee delivers that service. On9 may expect that 

an emergency telephone call to the fire brieade will in all 

probability be met by the dispatch of a fire engine plus crew. 

In other services the benefits are not delivered on demand. 

Chapter three discussed how the Housing (Homeless Per50ns) Act 

1977 is variably interpreted by Scottish local authorities. In 

Clackrnannan an applicant for accommodation under the Act stands 

a 71 per cent chance of bein8 given permanent accommodation while 

permanent accommodation is given to only 9 per cent in ~Iidlothian. 

The clientele served by a local eovernnent does not only vary 

between authorities but also within authorities. In social work, 

for example, the individual social worker has the ability to deter

mine his or her case load, and commit~l to care by the local 

authority depends upon the exercise by the social worker of dis

cretion over when to use the variety of vires given the social 

workerby legislation such as the 1968 Social ~ork (Scotland) Act 

and the 1975 Children Act. 

How far is the clientele of services delivered by local govern-

menta defined through parameters set by the centre? There are 

three main ways in which the centre sets parameters to the clientele 

of local government services. First, it can state that there is 

open access to a service, with the clientele universally defined as 

th05e within the boundaries of the local authority area. For 

exa.mpl~ thp. Fire Services Act 1947 specifies that fire authorities 

mu,st h~ve "arrangements for dealing with calls for the assistance of 

fire brigades" and the 1887 Libraries (Scotland) Consolidation Act 

mandates open access to library services. These parameters may be 
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termed tight since they are mandatory and specific but refer to a 

wide range of potential clients. 

Second, the centre can define cate[~ories of eligible clients 

through tight or loose parameters. The tightest of definitions of 

clientele are those which give statutory entitlements to defined 

groups of recipients, as in the 1972 Housing (financial Provisions) 

(Scotland) Act settin8 out those eligible to receive rent rebates 

or the mandatory provision of education to those of school age. 

Much looser definitions are found in the case of concessionary 

fares where the 1968 Transport Act sets out groups of people who 

may receive concessions. 

Finally, the centre can allow local governments to define 

categories of eligible clients. As will be argued below, local 

governments exercise some discretion in defining their clientele 

even where the centre defines the clientele through mandating open 

access or through defining categories of elieible clients. However, 

in some services local government is given the discretion to derive 

it~ own criteria for defining the clientele. In selecting tenants 

for council houses, for example, local governments are permitted to 

derive their own criteria for defining who is to become a local 

authority tenant. The 1966 Housing (Scotland) Act merely states 

that "the local authority shall secure that in the selection of 

their tenants a reasonable preference is given to persons who are 

occupying insanitary houses or overcrowded houses, have large 

familie~, or are living under unsatisfactory housing conditions". 

For anyone particular service there are a variety of types 

of parameters set by the centre which define clientele eince there 

287 



are different types of clientele for anyone service. There are 

clients for social work counsellinr, and clients for facilities for 

the disabled run by social work departrnents, yet local government 

3ctors are largely permitted to derive their O\o/fi definitions of 

eli~ible clients. 

How are the parameters for the specification of clientele set by 

the centre in the case of the five major services? In only one 

service, education, can the parameters be termed very tight. In 

education services there is a narrow specification of eligible 

recipients through the specification of the school leavin~ age with 

permissi va parameters for post school age pupils. ',Vllile there is 

greater discretion for local governments to choose eligible clients 

for further and adult education, this forms only a small portion of 

the total budget for education (7 per cent). The school service 

for school age children, which forms the bulk total spending, leaves 

no discretion for local governments to define clientele. 

In two of the five major services the clientele is defined 

universally. The Police (Scotland) Act 1967 (section 17) defines 

the role of the police officer in terms of collective goods enjoyed 

by all citizens of a police authority such as "preventing the 

commission of offences" and "preserving order". In roads services 

local governments are, in the 1973 Local Government (Scotland) Act 

mandated to provide "adequate roads for their area". 

The definition of clientele for local authority housing is 

bounded by only loose parameters - local governments have a vague 

mandate to give "reasonable preference" to certain kinds of citizen, 

and as was discussed in chapter three, the Housing (Homeless Persons) 
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Act fails to specify precisely the type of people who must be housed 

und "t(11) er 1. • 

The easy service to evaluate from the perspective of the 

definition of clientele is the social work service. For the 

counselling service of local social work departments there is no 

specification of eligible clients. The 1968 Social 'Nork (.3cotland) 

Act indeed allows (section 94(1)) the Secretary of State to specify 

by Order those who must receive social work counselling services, 

but as of April 1982 no such order has yet been issued. From 

this perspective the parameters are very loose. Similarly, the 

parameters which define the clients for local authority child care 

facilities are loose. The 1968 Act specifies (section 32) a 

variety of conditions under which children may be taken into care 

among which is the provision that social work departments may take 

children into care if failure to do so "will cause unnecessary 

(12) . 
suffering". Hartin, Fox and Murray dl.sCUSS the looseness of 

the parameters governing the definition of the clientele for the 

childrens panels - with substantial discretion given to the reporter 

to the panel. In some parts of the social work service the para-

meters may be termed tight. The 1968 Social Work (Scotland) Act 

defines "persons in need" who are entitled to receive home help 

services, including the mentally handicapped and mothers lying in. 

The Chronically Sick and Disabled Persons Act 1970 specifies that 

local authorities deliver special housing to the chronically sick. 

However, these are more accurately termed loose. since they constitute 

a vague mandate qualified by clauses which allow local governnents to 

define the clientele for their services. For example, mandates in the 

Chronically Sick and DisRbled Persons Act are often qualified by "in so 
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far as it isin ~ circumstances both practicable and reasonable for the 

neede of disabled persons". 

In social work and housing, the parameters within which local 

governments define clients for their services are loose - these are 

summarised in table 7.4. Local governments h,ive three major sources 

of discretion in these services. In services where clientele is 

defined universally they can exercise discretion over the location of 

a service or a service deliverer. Just as, for example, in library 

services a resident of Skye and Localsh is unlikely to use an 

Inverness library, so too does the location of a police station or a 

road define, to so~e degree, the clientele for these services. In 

housing and social work, where the parameters are loose, local 

government actors are given discretion to interpret the provisions 

of central parameters, such as "homelessness" or "need", and to 

define eligible recipients - they are permitted to derive their own 

definition of relevant clientele within loose parrtmeters set by the 

centre. 

Table 7.4 

Service 

Education 

Central Government Parameters pon the 
Definition of Clientele 

Nature of Parameters 

Very Tight 

Examples 

Bducation (Scotland) Act 1962 
defines school age. 
Permissive parameters for post 
school age education. 

Social \vork Loose Local government given a variety of 
vires in 1968 Social Work 

Housing Loose 

Roads Tight (Universally) 

Police TiGht (Universally) 

(Scotland) Act. 

Housing (~cotland) Act 1966 gives 
vague mandate that "reasonable 
preference" given to certain groups. 

Open access to roads services in 
Local Government (Scotland) Act 1973· 
Open access to police services 
through Police (Scotland) Act 1967 
for exa~ple. 
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c) Discretion over Honey Resources Devoted to a Service 

The centre may set parameters upon the level of resources devoted 

to anyone particular service through two broad means. First it may 

directly set parameters concerning the level of financial resources _ 

specifying that spending on anyone particular service should, for 

example, not exceed a defined cash amount. Second, it may specify 

levels of service in non-financial terms - e.g. how many service 

deliverers per client must be employed - and since these have financial 

consequences the centre indirectly sets parameters concerning the level 

of resources devoted to a service. 
• 

For capital spending the parameters set by the centre are tight. 

Section 94 of the Local Government (Scotland) Act 1973 permits the 

centre to define maximum amounts of expenditure which may be devoted 

to capital projects within anyone year. Despite the (relatively 

minor) ambiguity concerninG the definition of capital expenses dis-

cussed in chapter five, and despite the ability of local governments 

to transfer, within specified margins, capital expenditure approved for 

one set of services to another and capital expenditure approved for one 

year to the next, the existence of an upper limit suggests that the 

parameters for capital spending for the five major services are tight. 

, Table 7.5 
Capital Related EXEenditure as a ProEortion of 

Total Expenditure 12S1-S2 
Total EXEenditure Capital Debt CaEital Plus Debt 

Charges as % or Total Service (CaEital + Current Expenditure Charges 
% inc.Debt Charges~ £m £m 

Roads 233 101 76 
Housing 864 230 407 

Education 1,100 55 125 

Social Work 235 13 13 

Police 194 5 8 

Source: Chartered Institute of Public Finance and Accountancy 
Rating Review 1981 (Glasgow: CIPfA, 1981). 

76 
60 

16 
11 

7 
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This means that in roado and housing, where capital expenditure 

plus debt charges mru{e up 60 per cent and 76 per cent of total 

(capital plus current expenditure) expenditure respectively, more of 

the resources devoted to the service are subject to the centre's tight 

parameters, whereas in the services of education, social work and 

police a far lower proportion, 16 per cent, 11 per cent and 7 per cent 

respectively, the tight parameters of capital expenditure approval 

have less important implications for the total level of resources 

devoted to these services (see table 7.5). 

As chapter four discussed, the centre does not use its instrument 

of grant finance to set parameters to spending in individu~l services, 

with the pos8ible exception of the police service, yet the centre can 

set parameters to the level of non-capital expenditure through le55 

direct means. The centre may set parameters over the levels of 

resources to be devoted to a service by settinE parameters to the 

number of employees required to deliver the service. In education the 

centre sets tight parameters through setting "norms" for pupil-teacher 

ratios in schools through "red book standards" as well as, in primary 

(13) schools, Statutory Instruments ,with the number of pupils largely 

defined through statutory entitlements for defined age ranges. \'lhere 

wages are nationally negotiated, defining the number of service 

deliverers sets parameters to the level of money resources devoted to 

a service where the service is manpower intensive. 

In police services too the parameters upon levels of resources 

devoted to the service are tight since the Police (Scotland) Act 1967 

(section 3) requires that complements of police forces be approved by 

the Secretary of State and, in addition, the police service is 

funded by a specific percentnge grant which Rhind contends is "one 

of the main levers used to exert influence on chief constables ••• 
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Few police authorities are willinG to pursue an independ~nt line i: 

it means covering the full cost from local funds,,(14). 

The paral;teters set for social services are loose since there is 

a vague mandate covering the clientele to be served by social work 

departments (see above) and no definition of the relevant number of 

, d l' (15) serV1ce e 1verers • In 1965 the :3cottish Home and Health Depart-

ment, then responsible for social wor:<: services, issued a circular 

with recommended levels of staffing for social work services, yet 

th . . l' 1 . f ( 16) Th t f th 1S C1rcu ar 1S no oneer 1n orce • e na ure 0 e pnra-

meters at this stage in the policy process are summarised in table 7.6. 

Table 7.6 

Central Governr.1cnt Parameters upon the Level of Honey Resources 
Devoted to Local Government Services. 

Service Nature of Parameters 

Education Tight 

Social Work Loose 

~oads Tight 

Police Tight 

Housing 'right 

~xamples 

~;inima set through definition of 
clientele in, for example, 1962 
;~duca tion (Scotland) Act plus 
specification of maximum 
teacher-pupil ratios in 
tIred book standards". 

Vague mandate for "adequate" lev81!3 
of provision in, for example, 196,S 
Social,Jork (:3cotland) Act and 
1970 Chronically Sick and Dis
abled Persons Act. 

tlaxima net through central govern
D~nt approval of apital expenses 
in 1973 Local Government (Scotlan1) 
Act. 

Targets set throueh approval by 
Secretary of State of staffing 
complements in 1967 Police 
(Scotland) Act. 

~1~xima set through central govern
ment approval of capital expenses 
in 1973 Local Government 
(~)cotland) Act. 
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d) The Specification of the Nature of the t~aterial Good Received 

While the centre may set parameters concerning the level of 

resources devoted to a service, this does not necessarily mean that 

the centre influences the precise forms of goods and services into 

which the financial resources are poured. A client may, for example, 

be housed in a high-rise block of flats which 3re extensively 

affected by damp and vermin infestation, or the tenant might be 

housed in a listed building without these problems. How far does 

the centre set parameters concerninr the ~recise nAture of the goods 

and services received by local clients? Insofar as the Rervice is 

delivered through non-material forms of provision (e.g. teaching, 

counselling) the service delivered is highly dep~ndent upon the 

behaviour of the service deliverer. This question will be discussed 

in the next section. This section will concentrate upon the 

question of the parameters set by the centre concerning the nature 

of the material goods that are delivered by local governments. Does 

the centre set parameters concerning the nature of the material goods 

involved in the delivery of the five major services and, if 60, how 

tight are they? 

If the setting of tight parameters depended, as was discussed in 

chapter one, upon the ability (as opposed to the disposition) of the 

centre to set tight parameters, then one would exp~ct the centre to 

set relatively tight parameters concerning the nature of the material 

goods which serve to make up a service because material Goods are 

more subject to precise specification. Sizes of Bchool buildings, 

standards of roads and house building cnn be quantified, and can be 

embodied in relatively tight parameters. 
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All buildings, \l/hether public or tJrivate, ~'re subject to the 

parameters set in the buildinG r.egul,-'.tions cov(!rnini: aspects such as 

the lightin8, insulation, permitted dimensionG of roocts, for exai.lples. 

This section does not examine the totality of parameters set for the 

material goods delivered, but rather looks at the p~rticular ~~ra

meters for goods delivered by loc~l Governments. 

For education the parameters for school buildings are tight. 

There are specification of minimum areas for classrooms, corridor 

space and types of lighting for example, through statutory instrument -

the School Premises (General Requirements and Standards) (~cotland) 

Regulations of 1967, amended in 1973 and 1979. The parameters for 

other material goods involved in the delivery of education are loose. 

Local governments are mandated to deliver school books to all pupils 

and school clothes to those in "need", yet in both cases the nature 

of the books and clothes are not specified. They only have to be 

"sufficient ••• to enable pupils to take full advantage of the 

education provided". 

For housing, the parameters concerning house construction may 

be termed loose s~nce the housinc planning system has brought about 

the dropping of the Parker-Morris requirements for approval of house 

building projects by tlH? Scottish Development Department. Formally, 

within the housing Planning system there are no longer separate 

requirements for public housing projects. For existing houses, the 

requirement that local authority (as well as private houses) which 

are, in the terms of the 1974 Housing (Scotland) Act "below tolerable 

standard", be closed, demolished or improved, mir~t appear to mandate 

a minimum requirement upon the standard of local authority housing 

and therefore constitute tight parameters. However, this requirement 
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may be termed loose because the requirement is one which can be 

interpreted by the local authority. The conditions of below 

tolerable standard themselves are expressed in ter~s such as 

"substantially free from damp", and local governnents do not have 

to observe these conditions, as section 13 of the 1974 Housing 

(Scotland) Act states: 

It shall be the duty of every local authority to secure 
that all houses ••• are closed, demolished or brought up 
to standard within such a period as is reasonable in the 
circumstances ••• In determininr. what period is reasonable 
regard shall be had to alternative housing accommodation 
likely to be available to any persons who may be displaced 
from houses as a result of any action proposed by the local 
authority (my emphasis). 

••• 

The mandate to deliver houses above tolerable standard is similar 

to the mandate to deliver housing to the homeless in the sense that 

it permits local governments wide discretion over the interpretation 

of the conditions under which they are bound by the mandate. 

TIle parameters for the construction of social work premises by 

local governments are loose. \~lile there nre some recommendations 

concerning particular appliances installed in social work homes, 

for exar.lple S'\vSG circular 8/77 makes recommendations concerning 

chair lifts in social work homes, there are no general regulations, 

over and above the more general building control and fire regulations 

covering design standards. The Social ~ork (Scotland) Act 1968 makes 

provision for the Secretary of State (section 60) to specify statutory 

standards for social work building standards, however, no orders 

under this section of the Act have been issued. 

Somewhat more surprisingly, the parameters for road buildinr, 

and the provision of police buildings and equipment are also loose. 

It is unexpected in the case of roads because road building is an 
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acti vi ty where there is a hard "means-end" te6mology involving shared 

bodies of knowledge about what combination .. c~ of materials constitute 

adequate road standards. The centre issues guidance in issues such 

as snn Roads Circular R322 (1974) on the "design and method of erection 

of steel box girder bridges - implementation of Herrison Committee 

recommendations", yet the statutory definitions of roads standards are 

defined loosely. Local governments must provide "adequate" quality 

roads, with no statutory definitions of adequacy. 

Table 7.7 
Central Government Parameters upon Material Goods 

Delivered by Local Governments 

Service Nature of Parameters 

Education Tight 

Housing Loose 

Social Work Loose 

Police Loose 

Roads Loose 

Examples 

Relatively narrow m~n~mUIn standards for 
school buildings, e.g. SI 1532/1967 
a.l though parameters for school clothing 
and books, as in the 1962 Education 
(Scotland) Act are loose. 

Parker-Morris standards dropped in 
1980, definitions of tolerable standards 
in 1974 Housing (Scotland) Act are loose. 

No specific parameters (apart from 
building control regulations for social 
work premises although 1968 Social 
Work (Scotland) Act (sec. 60) allows 
the Secretary of State to issue 
regulations for social work premises 
no such orders hnve been issued. 

No specific parameters set for equip
ment, although Orders may be issued under 
1967 Police (Scotland) Act they have 
not been issued. 

"Adequate" ronds as in 1973 Local 
Government (Scotland) Act. 

The absence of statutory standards for police buildings and 

equipment is surprising for a different reason. Unlike most of the 

other services delivered by local governments (with the exception of 

fire services), the material goods delivered by local governments in 
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the police service are apparently uniform - police stations look 

alike, police forces have similar equipment, use similar radios, 

vehicles etc. The uniformity, insofar as it exists, however, does 

not ernana'te from a statutory definition of the material goods for 

police services. The 1967 Police (Scotland) Act does allow the 

Secretary of State to specify by order police equipment, yet no such 

order has been issued under this Act. The parameters at this stage 

in the policy process are summarised in table 7.7. 

e) The Specification of the Behaviour of the Service Deliverers 

In many local government services the nature and quality of the 

service delivered by local governments depends heavily upon the 

behaviour of the service deliverer since the service consists of what 

a service deliverer does in addition to, if not instead of, the 

material goods handed over. Of the big five services, one may argue 

that the behaviour of the service deliverers shapes the service 

received to a greater extent in social work, education and police 

services since these are the most manpower intensive (see table 7.1), 

and to a lesser extent in roads and housing since these are more 

capital intensive. In social work, for example, cases of child 

abuse illustrate the point that it is not only the availability of 

material goods - a home in which a child can be put - but also the 

exercise of discretion by the social worker - whether to take a 

f t . d l' d( 17) child into care - which shape the nature 0 he 6erv~ce e ~vere • 

There are three main ways in which the centre may set para-

meters concerning the behaviour of service deliverers. First, it 

may specify the qualifications of service deliverers. While the 

insistence upon certain standards of training does not directly 

constrain the d~y to day behaviour of anyone individual service 
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deliverer, the centre does specify who nay deliver services - for 

example in thp. case of education the centre stipul:-,tes that only 

those \.,.i th te~ching qualifications c?n t~ach. This lji.ve~ the 

centre indirect ability to set par.1.1:1f'tcr~) for th~ heh~IVio\lr of 

individuals deliverinG services since training for service ~elivery 

may be expected to encourage the acceptance of certain kinds of 

shared values concerninG standardE:;, such as \·,hat constitutes "good 

teaching practice" or "eood social work counselline". It must be 

emphasised that this form of parameter setting is indirect - if 

professional behaviour of service deliverers is affected by 

professional trainine, then the specification of levels of training 

may in turn affect professional behaviour. Second, it may specify 

permitted and prohibited activity. For example, while social 

workers have a statutory obligation in the 1963 Act to "offer as[.;istance 

in such a way u.s may be apnropriate for their area" (sec .12) they are 

only permitted to take certain kinds of activity. For example, they 

may offer but not compel old people to take up residence in homes for 

the elderly. Third, the centre may mandate certain forms of behaviour. 

It can establish legally based expectations by clients concernin~ how 

service deliverers must behave when requested to deliver a service. 

For example, a housing officer must initiate procedures for the sale 

of a council house upon submission of a correctly completed request 

by the client, and administrators of rent and rate rebate schemes 

must deliver specified sums of money upon receipt of applications 

from eligible recipients. 

For the major services under consideration in this chapter t:lere 

are relatively few statutory parameters which mandate certain kinds 

of behaviour upon service deliverers. 'Nhere behaviour is mandated 
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the mandate is a very vague one. for exulnple, in education 

Statutory Instrument 1135/1975 gives teachers the very vague mandate 

to "ensure reasonable and responsible social attitudes and relation-

ships" among their pupils. Parameters which seek to define how 

service deliverers should behave tend, again, to be the subject of 

advisory codes rather than statutory provisions. Procedures to be 

observed by housing officers in processinG housing i~provement grants 

were set out in SDD circular 2Z'1977, and SZD circular 980 (1977) 

contained a report offering examples of "good practice" on the 

teaching of geography in schools. 

In the police service the statutory trninin~ period cun only be 

regarded as a wen!< form of influencing the behaviour of service 

deliverers. As Greenhill argues, formal training is not a source 

of diffusin~ a set of professional values since police professionalism 

can be characterised as "practical professionaliwrl". 

The basis of practical profcssionalimo as understood by the 
great majority of police officers i0 ••• long experience of 
coping with actual stiuations where working solutions must 
be found by trial and error. The appropriate intellectual 
ability is one acutely aware of the possibilities of 
manipulating a situation to adv~ntage ••. To those endowed 
with the hi~lest degree of practical professionalism, 
theoretical knowledge, 'school learning', is viewed with a 
variety of negative feelings: suspicion, contempt, h~gyr, 
or a strict opportunism as a means to advance~ent ••• 

Despite the existence of training, Greenhill ndds, and the variety of 

other behavioural codes, such as judge's rules (in England and ~~ales) 

and police discipline regulations "there are widn areas of discretion ••• 

which resist formal regulation", these include "encounters with citizens 

and suspects, det~ining and arresting, questioning and interrogation, 

stopping and searching, surveillance, recording intelligence, 

. t' . tl .. 1 t' I, ( 19) aSSOC1& 1nG Wl 1 crlffi1na s, prosecu In~ • 
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The most common st:ltutory parameters set upon the behaviour of 

service deliverers is throuGh the definition of permitted and pro-

hibited activities. Housing officers, for exc.l.Il1ple, are limited in 

their ability to evict tenantt; through the Tenants Ri;::hts (etc.) 

(Scotland) Act 1980; the Social Work (Scotland) Act 1)68 gives local 

social work officers vires to take certain types of children into 

care, forbids them from withholding details concerninG adopted 

children, policemen are given limited ri~lts of entry into property. 

The discussion of the parameters upon the behaviour of service 

deliverers suggests that the parameters are loose for all services. 

vlhile there are varieties of perr-:1i tted behaviour, certain kinds of 

behaviour are rarely mandated and only indirectly affected through 

the specification of training levels. Instead the behaviour is 

broadly specified through permissive legislation, and within this 

set of broad parameters local service deliverers may receive Borne 

advice through circulars. Yet advice through circulars is generally 

rather patchy and does not cover laree areas of client-service 

deliverer interaction - in the sample of circulars examined in this 

thesis there were no circulars concerned with general teaching 

techniques or with social work counselling for example. 

f) Parameters and Stages in the Policy Proce~s 

. (20) 
~le case of the Greater London Counc1l being declared ultra 

vires for r~aking a high contribution to 3upport pass~neer transport 

from locally raised revenue serves to illustrate that there may be 

uncertainty surrounding some of the parameters within which local 

governments deliver services,at least until they are challenged in 

the courts. This chapter hus not intended to resolve the 
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uncertainties, nor has it intended to provide Q comprehensive list of 

the parameters which the centre sets for the delivery of local govern-

ment services. Instead, it has shown how the centre sets parameters 

of varying degrees of looseness and tightness upon different local 

services at different stages in the policy process. Discretion in 

local government services varies not only by policy area, but also by 

stages in the policy process. 

The variable looseness and tightness at different stages in the 

policy process can be summarised in table 7.8. From table 7.8 it can 

be seen that the service in which parameters are tight or very tic;ht at 

most stages in the process is education, the largest of the local 

services in terms of finance and manpower. There is no discretion in 

local government concerning whether an education service is delivered 

and the clientele for school services is largely statutorily defined. 

\~ile local governments have discretion concerning the level of 

resources which may be devoted to the education service and the nature 

of school buildings and equipment, the parameters within which 

decisions are truten concerning these aspects of the education service 

are relatively tir,ht, with the direct interaction with the clients 

being the only major area of ~ge discretion for local government actors. 

Table 7.3 

Service 

Education 

Social Work 

\.'>/. \.t.-Housing 

Police 

l\oE\de 

Summary of the Centre's Parameters upon 
Five Major Local Services 

(~l cC Stages in Process 

Existence Clientele Resources l-iaterial 

v. 'fight v. Tight Tight Tight 

v. Tight Loose Lo03e Loose 

Loose LooGe Tight Loose 

v. rright Tight Tieht Loose 

v. Tieht Tight Tir;ht Loose 

Behaviour of Goods Deliverers 

Loose 

Loose 

LooGe 

Loose 

Loose 
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On the other hand, the social work servic'? operil tes wi tLin loose 

parameters at nll stages in the policy process with the exce~tion of 

the fact that social work is a mrrndated service. The service "_5 

defined largely through a variety of vires - local governments are 

mandated to deliver the service, although precisely what the social 

work service actually looks like depends upon the particular manner 

in which a local authority social work departm~nt adopts the variety 

of vires that are granted it. 

For the remaining services the centre's parameters can only be 

termed tight concerning the existence of the service (with the 

exception of housing which is permitted rather than mandated) and 

the resources devoted to the service. Through control of capital 

expenditure the centre sets tight upper limits to local spending on 

housing and roads - although in the case of housing the centre does 

not at present set tiGht parameters u;)on how current expenditure 

(primarily loan charges) is to be financed (i.e. through rates or 

rents) • 

How far does this pattern of looseness rrnd tightness in the 

parameters set by the centre at different stages in the policy 

process reflect a differential ability to set tie;ht parameters? 

The centre can, to a certain degree, choose how tight the parameters 

within which services are delivered should be. Yet it can only do 

so within limits - within the limits of the ~ of activities that 

are amenable to tight parameters. 

The question of the limits of the application of rule bm3ed 

constraints in the implerilentation of public policy has been discuf>[;cJ 

(21) 
elsewhere • One of the main problems of any attempt to defin~ 
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activities which are not amenable to tight parameters is that \oJhile 

it is possible to set tight parameters for any activity (e.e. how 

many clients must be counselled by a social worker), an evaluation 

of the ability to set tight parameters must also examine whether the 

nature of the service can be altered in a desired ~anner through 

tight parameters. Although in principle tiVlt parameters may be 

set for any activity, there exist three types of limits to the 

ability to set such parameters. First, those found where the tight 

parameters are demanding the impossible. To mandate, for example, 

a massive increase in police strength would be impossible if 

recruitment were too low. Second, those found where the tight 

parameters contradict powerful operational norms of service delivery 

and there is little infrastructure for enforcement, rule evasion 

is perceived as likely to occur. One can mandate police to abstain 

from violence, but if there is a strong disposition on the part of 

the service deliverer to do that which is prohibited and little or 

no chance that evasion will involve any penalties, the parameters 

are perceived to have no effect. Third, those found where there 

are no agreed ways of specifying parameters which affect service 

(22) 
delivery, where there is no known "means-end" technology to 

produce desired services, the ability to set tight parameters is 

limited. For example, a set of parameters which mandates how 

many clients must be counselled by a social worker requires a 

definition of what counselling consists of. If there is no agree-

ment or definition of what a counselling session should be - how 

long in time, how it should be conducted, what the range of out-

comes should be - it is not possible to set tight parameters to 

this activity. 
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Certainly, perceptions of what is p03sible, wh<it the po,-Ierful 

operating norms of service delivery are, and ~/hether there is a 

"means-end" technology for delivering a service vary. i\bove all, 

R d ' d(23) th ' as ose has 1scusse ,e way 1n which the objectives of an 

activity are conceptualised, whether in terms of a material benefit 

(e.g. build ~ houses) or a set of social values (e.g. build a happy 

community), affect the perception of the degree to which the 

objectives can be fulfilled through a series of tight parameters _ 

a series of programmed steps which produce a desired output. 

Nevertheless, it is possible to point to some of the problems 

involved in setting parameters at different stages in the policy 

process for each of the services in terms of these three types of 

problems. 

There are no limits to the ability to mandate the existence of 

any service. To n~ndate a service is not to say what the service 

is; a local government may be mandated to deliver a police service, 

to provide and maintain roads, or any other activity whether it is 

possible to define this activity or not. Inability to define terms 

such as "police service" or "social work service" do not affect the 

ability to state that a service should exist, rather it poses 

problems for the specification of tight parameters at subsequent 

stages in the policy process. 

There are limits to the ability to define clientele for a 

t ' 'th'" d" service where there are no shared assump 10ns W1 1n a means-en 

technology of categories of the population which "need" a 

service. In roads and police services, as collective goods, this 

is unproblematic since the "need,,(24) is conceived as Cl universal. 
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In addition, in education "need" for education (at least school 

education) can be defined through demoGraphic characteristics (age). 

Similarly, in housing it is possible, as the existence of points 

systems for housing allocation within local authorities shows, to 

use demographic characteristics to define ~10 receives a house. 

In social work, however, while there are some demographic groups 

. d t " d" . 1 . percel.ve 0 nee SOCl.a serVl.ces more than others - the elderly 

and the disabled for examples - "need" cannot be defined purely ill 

demographic terms, rather they are identified through powerful 

norms of service delivery and are less amenable to tight parameters 

than education or even housing. 

There are no problems in specifying tight parameters for 

resources devoted to a service since money amounts are easily 

specifiable through parameters. This is not to sugeest that it is 

possible to e;ive an answer to the question of "how much should an 

adequate social work (or any other) service cost?". Rather it is 

to suggest that such a question becomes irrelevunt when money 

resources are varied not to provide "better services" but as part 

of national economic policy. \fuile there are no problems in 

specifying tiGht parameters for r:loney resourceG devoted to a 

particular service, there are limitations to setting Buch parameters 

where they demand the impossible. A large increase or decrease in 

expenditure on any service Qight be impossible to achieve because of 

the problems of actually recruiting or dismissing employep.s, because 

of committed expenditure in the form of debt charges, or the long 

lead time required for capital projects. 

There are limitations to the specification of the material goods 

delivered where there is no means-end technology for the delivery of 
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a service. Material goods are intrinsically specifiable: one can 

specify the length of a road, its quality, the dimensions of a house, 

and so on. However, where there are no known consequences of the 

shape of the material goods for the nature of the service delivered, 

then tight parameters cannot be easily specified. \lhile it is 

possible to conceptualise adequate roads 3tandards, housinG stand~rds, 

adequate police equipment as well as adequate school buildings (but 

not facilities such as books), the adequacy of social work buildings _ 

day centres, residential homes - cannot be so easily specified. The 

number and nature of these buildings depends upon a variable per-

caption of wllether certain aspects of the social work service should 

be provided by provision of care facilities or through face to face 

contnct with a social worker and what the nature of care facilities 

should be. '£his variability in the design of material goods involved 

in the delivery of the service extends still further to questions of 

the design of rooms in which children's hearines should take place. 

Fox, Jones and Murray discuss the highly v.:lriable nature of the 

children's hearings locations, varying in accessibility, privacy and 

layout (for example, they note the "segregating function" of the 

(25) positioning of tables) • In education, on the other hand, there 

are agreed perceptions of "proper" class sizes and the physical 

dimensions and conditions in which they should be conducted. 

There are limits to the ability to specify tight parameters 

concerning the behaviour of employees where there are strong 

professional operating norms and little chance of rule evasion being 

identified. Host obviously, this can be found in the case of police 

and social services where 

service deliverer and one 

delivery usually involves one individual 

individual client(26), with few chances 
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to verify the service deliverer's account of the encounter with the 

client (case conferences or police reports). ~ducation is rather 

different, and the parameters somewhat less difficult to specify 

since the delivery is to a multiple set of clients in a classroom, 

with some form of independent scrutiny of the encounter with clients 

through examinations. 

This discussion is not intended to give a simple list of where 

it is possible and impossible for the centre to set tight parameters. 

Rather it haa elaborated upon a crucial dimension to the discussion 

of the centre's parameters -parameter setting is limited by the 

nature of the service concerned. '.h thout any conception of why some 

policy areas at some stages are not amenable to tight parameters, 

one assumes a potential omnipotence of government to remove discretion 

within its own organisation throUGh tight parameters, with the absence 

of tight parameters as a sign of the disposition of the centre not 

to set tight parameters. There are lirnitationG to the parameters 

which the centre may set which derive not only from the inherent 

nature of the actions 'involved in deliverin~ a service, but also from 

the way in which the goals of the service are conceptualised and the 

existence of a known technology to achieve those goals. 

III. Local Authority Discretion and Parameters 
( 

This chapter has been concerned with establishing the nature of 

the centre's parameters upon Gervices deli vare(! by local eOV~rllI!'lents. 

The anRlysis has shown that for four of the fi va major servicc[; the 

parameters set by the centre over most of th~ stages of s~rvice 

deliver:>' are loose - there is r~lntively la.r).;e ,1ir;cretio'1 in defininc the 

clientele, making decisions about the n~lturc of the r.nterial gOOdL del:vered 
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and over the behR.viour of service (lelivcrprs in ~;oci;d \o''=',r:c, ~()u~ine, 

police and roads s~rvic08. 

?3rameters set upon the collecti vi ty of the 10<::,1 ;lllthori tj'. ~'or 

example, the definition of clientele in social \'101,1.,: • . . aero/lees, 1.3 

effected through a broad ::rant of vires (verJ loose paraweters) to 

service deliverers. In addition, the discretion of local govern~ents 

cannot be adequately discussed in the context of the collective 

decision making body of the local authority ~s represented in everyday 

form throueh the council committee. Local service deliverers 

exercise discretion in service delivery. 

Relatively few studies of local government have focused attention 

upon the role of local employees in shapin~ the services delivered by 

local government~ and have tended to understand local discretion to 

mean the discretionary decisions taken by the collective decision 

makin~ apparatus of the local authority. This is not to sugeest that 

the otlservation that the "front line,,(27) deliverers of services 

affect what services are delivered is a new perspective. Rather, it 

is to suggest that this dimension has often been ignored in studies 

of "local discretion". Local discretion, as narrowly formulated, 

has largely been studied on the basis of whether a local authority 

is unconstrained in decisions concerning such things as the ability 

to set rates or fail to introduce comprehensive education - that is 

to say, with the discretion under observation that discretion normally 

exercised through the collective decision making procedures of the 

local authority. 

The discretion of the local authority as a collective decision-

making body is not only contingent upon the looseness or tightness 

of the parameters set by the centre, rather it is contineent upon the 
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degree to which the authority itself can set paraneters upon those 

who deliver services. For example, in the case of the police service . , 

while the centre does not set tight paramAters 00verning the behaviour 

of police officers, neither do local authorities. Loc~l councillor3 

have consistently argued that they have no ability to influence the 

shape of policing practice within their 10calities(28). SimiLtrly, 

local authorities as collective bodies have no formal vires to set 

parameters upon the behaviour of Hental Health Officers since the 

Mental Health (Scotland) Act 1961 "is unusual in that it places legal 

responsibility directly upon the officer so appointed as an individual 

rather than as a representative of his authority,,(29). The limits 

upon the ability of local authorities to exercise discretion in 

shaping the services is not limited to those cuses where their 

formal vires to exercise this di~cretion are limited as in the case 

of the police and mental health officers. Rather, the limits of 

the ability of local authorities as collective bodies to set para-

meters are analagous to the limits of central government influence 

over local government. 

How far the discretion over the stages in the policy process 

for the services (and discretion is exercised even where the para-

meters are ti~ht) is exercised by the collective decision making 

body of the local authority rather than by individual ~ervice 

deliverers or officiala within the local government organisation id 

likely to vary from authority to authority. In some authoritie~, 

H~ '';ollins et ale argue, the relationship between the officials and 

the council C.'ln be termed "technocratic" where "expert officer~ are 

in a dominant position", they propose action and the "elected 

representatives legitimise the actions of officers,,(3
0

) while the 
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"representative" model sees "power ••• as clearly resting with the 

member. The expectation is that members will be continuously 

involved, consulted, and called upon to decide the patterns of action 

at all stages of policy-makinG". The degree to which decisions 

concerning the four of the five stages of the service delivery process 

are delegated within local Government organisation is a variable, 

although Collins et ale offer only very general explanations for the 

variation, such as local authority "size", the "co::1plexi ty" of its 

tasks and different management "styles". 

The question of who exercises discretion over the delivery of 

local government services is as amorphous and as difficult to answer 

8.5 the question of who "wields power" in local government. However, 

on a more limited level one can ask whether the exercise of 

discretion in local government services is amenable to the influence 

of collective decision makinG by the local authority by examining 

whether the exercise of discretion at the different stages in the 

policy process is subject to ratification by the collective 

decision making body of the local authority. For example, on this 

basis, irrespective of the precise role of local Government officers 

in draftin{j budgets, the discretion that does exist to vary the 

resources devoted to a service is subject to the legitimation 

through the collective budgetary process of the local authority and 

thus can be termed as within the sphere of local authority discretion. 

Local authorities' discretion upon the definition of clientele 

is, however, more limited even though the parameters set by the 

centre are with the exception of education, loose. Since for road 

services the location of a new road does define the clientele for 

this road to some extent, and since this is in principle amenable 
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to formal approval by the collective body of the local authority, in 

roads it is possible to argue that definition of the clientele is a 

matter for local authority discretion. In housinc also, anoints 

systems as a means of progress upwards or dowm."Rrds on 

a waiting list is, in principlc,subject to approval by the collective 

local authority and therefore belong3to local authority discretion. 

However, in police and social work definition of clientele is not 

subject to local authority ratification. Discretion over which 

clients to treat in social work, which :1reas to patrol in which 

strengths and which laws are applied to make nrrests, for exa[;Jple, 

being the subject for discretion by social workers and police officers. 

With the exception of police services, where the chief officer 

has discretion to purchase goods without reference to the authority, 

discretion over the nature of material eoodG if; [;ubject to the 

approval of the collective legitimation of the local authority. It 

has the a.bility to approve housing desi~ns, road schemes, and school 

and social work home plans, for example. 

It is, however, in the field of the behaviour of the service 

deliverer that the local authority as a collective decision-making 

body has the weakest role. In the cases of police officers and 

mental health officers, discussed above, the fact that the speci

fication of the behaviour of service deliverers is not amenable to 

the collective decision-making body of the local authority is 

formalised in the sense that there are statutory limitations on the 

ability of the local authority to generate rules for its employees. 

nore generally, at the client-service deliverer interface the volume 

of diverse interactions between client and deliverer and the existence 
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of strong operational norms not only mean that central nararr.eters C.3.n 

only be loose parameter:=;, but also that t!i.~ rol~ of the local 

authority in settinG parameters !'or the behaviour of its ow~ er:1ployees 

is limited. 

IV. Conclusions 

Central government sets parameters upon different stages in the 

policy process. The study of pOv/er and influence has recognised the 

variability of the exercise in respect of different people and even 

different policy areas. Yet in the shaping of local services it is 

crucial to ask the question of upon wllich stage in the policy process 

influence is exerted. Where the centre sets tight parameters upon 

each stage in the policy process, local governments deliver a 

mandated good to defined clientele, devoting a centrally defined level 

of resources to the service which purchases a defined mix of goods 

delivered by officials behaving according to a set of norms which 

are defined through central government instruments. Such a set of 

parameters would result in total central control of local government 

services since there would be no discretion concernine the shape of 

local services to be delivered by local actors. Thin would 

approximRte the model of "pluralised" service delivery discussed by 

Kochen and Deutsch(31) - identical goods and services delivered by 

identical institutions in multiple locations. 

None of the five major services conformsto this model. In 

education, which is possibly the closest to it, there is discretion 

concerning the resources devoted to the service and the nature of 

the material goods such as school buildings and books, albeit within 

tieht parameters. These tight parameters allow greater discretion 
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than the very tight parameters set for defininl3 the. clientele to whom 

education is delivered. The looseness of the centre's parameters in 

service delivery in, for exanple, roads and housing, at the stages of 

the definition of material goods is not surprising since it confor~s 

(32) 
with the observation of Sharpe among others, that the centre 

does not wish to become involved in complex questions of detailed 

decision making for local services - indeed one of the reasons, he 

argues, for the persistence of local e;overnment in western ;~urope 

is that it allows necessary serv~ces to be delivered without over-

loading the central government adl~ini3trative or decision m~kin~ 

machinery. This he terms the principle of "cewnge without tOflrs", 

indicating that many local services are regarded as necessary but 

uninteresting and which can be performed by local governments within 

a framework of discretion. 

Neither ~s the looseness of the centre's parameters in, for 

example, the behaviour of service delivererH for all services or 

the definition of clientele in police services surprising. As 

Hood argues(33) while it may be in principle possihle to seek to 

"regulate" the behaviour of service deliverers "to the last detail", 

in practice tllis requires not only a vast body of formalised rules, 

commensurate with the multiplicity of interactions hetwe~n cliQnts 

and service deliverers, but also a strong and large inspection or 

enforcement organisation. As was discussed in chapter thre~, 

central government has no such organisation and strone operational 

norms make such parameters especially difficult to specify in 

social work and police service. 

TIle looseness of central government parameters does not mean 

that locnl actors are unconstrained by parameters originating else~here. 
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For example, while the behaviour of teachera and social wor::ers is 

subject only to loose parameters set by the centre, professional norr:1S 

(as well as formalised professional codes) serve to limit the 

discretion of local service deliverers. In addition, in a service 

such as education, parameters concerning the syllabus of teachinG 

are set through school examination boards. However, consideration 

of the wider limitations of discretion of local actors takes one into 

a. much wider field of study no narrower than askin~ the question of 

"what influences affect the delivery of local governr:i~nt services". 

The 100senes3 of the centre's paraneters doeR not necessarily 

imply that the centre's instruments are unable to influence local 

government service delivery. At a basic level all stages in the 

policy process are constrained by central parameters since laws are 

a prerequisite for the ability of loc~l governments to deliver any 

service. Rather they mean that the centre is either unable to 

influence local tjovernment service delivery throuGh tight parameters 

(such as in the definition of clientele for social work services or 

the behaviour of service deliverers in all five services) or 

unwilling to do so (as with the case of the definition of clientele 

in housing). A satisfactory explanation of why the centre has not 

sought to set tight parameters despite the ability to do so, is 

outside the concerns of this thesis. Such analysis would recluire a 

detailed examination of a non-decision. 

The discussion of the limitations to the ability of the centre 

to set tight parameters highli~hts two important pointe. First, 

that while the centre may choose which instruments it may use to 

influence local governments (see chapter six), it cannot limit 
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discretion in stages of the policy proce0s where the policy is not 

amenable to specification throuE;h tiljtt j)[Jr.l: .... v:tp.rs. ~econd, while 

the centre cannot limit discretion through ti,,,;h t par:1meters .1 t SOi,e 

stages in the policy process for different services, neither can t'le 

local authority as a collective decision making Lody. ./hile central 

Government might not be able to tell a social \'lOrker what to say to 

his or her clients, neither can a social work committee nor a social 

work director. One Scottish Office official stated in interview 

"the centre does not want to run Strathclyde Hegion". This is not 

to suggest that it disengages itself from influencing the activities 

of local Governments. Central governments cannot disengage them-

selves since they must, at a minimum, provide the vires for local 

governments to deliver services. Rather the centre can, subject 

to the limitations upon the ability to set tight parameters, choose 

the terms under which it will influence the delivery of services. 
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CHAPI'ER EIGHT 

INSTRUMENTS OF ASYMMETRIC INTERDEPENDENCE 
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I. The Instruments in Review 

This thesis set out to examine the nature of the instruments of 

influence which the centre uses in its relationship with local govern

ments, the properties of these instruments, how they are used, and to 

what effect. The instruments of laws and circulars are used to 

influence similar policy areas - both refer more often to questions 

of finance and manpo'v/er, and relatively infrequently to non-financial 

questions of service delivery, especially in the services which 

account for the largest portion of local government manpower and 

expenditure. The instrument of grant provision is limited to 

influencing the total spending decisions of local goverrunents since 

the grant given to local governments is predo~inantly in the form of 

a general grant which cannot be used to discriminate between 

individual local services. This is done by mandatinG service 

provision or by permissive la:ws that Cl.re reinforced throueh political 

expectations. 

The analysis of the instruments has shown the limits of 

negotiability in centre-local relations. There exist formal as 

well 8S informal mechanisms for consultation prior to the passage 

of legislation, the issue of a circular or the allocation of grnnt, 

primarily focused upon the Convention of Scottish Local Authorities. 

Yet the centre can and does limit the degree to which instruments 

are neGotiated since the centre decides what is neGotiable. Where 

an item or legislation or a grant settlement is controversial and 

reflects a high priority at the centre, the centre can set limits 

to what items of the legislation or grant settlement are ne30tiable. 

Circulars appear to be more negotiable than legislation or grant 

settlements, this is possibly because of their predominantly non-
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controversial nature and because they rarely reflect issues of 

priority for the centre. 

The main instrument of parameter 51-lift is legiRlation. 

Legislation can mandate and give new vires as well as remove old 

mandates and vires. Host leGislation deals with aspects of individual 

services. Circulars cannot shift the paranieters wi thin which 

services are delivered because they are limited to providing guidance 

and encouragement within existinG statutory parameters. The use of 

money may influence total spending decisions, as well as CB.use local 

governments to shift the allocation of its own resources within 

budget heads. Yet the centre's block grant means that there is no 

longer any direct link between items of legislation, or even spending 

on particular services, and grant receipts. Changes in the macro 

parameters of total local spending undoubtedly facilitate changes in 

the allocation of spending to budget categories at the local level; 

the increase in social service spending in the 1960s and early 19708 

can be argued to have been facilitated by the rapid growth in the 

block grant. Yet the role of finance as an inGtrument for shifting 

the parameters wi~lin which particular services are delivered is 

limited since the block Grant cannot diAcriminrtte between services 

or even, on its own, constrain effectively the local response to 

grant loss. Cutting back the total of Grant received (in constant 

money rather than current cash terms) leaves local authorities to 

decid.e which services they wish to cut or whether they wish (within 

limits) to seek to raise revenue elsewhere by, tor example, raising 

rates. 

Laws constrain: they mandate, permit and prohibit. 'fhe other 

instruments of influence do not. There is a probability approaching 
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1.0 that local covernments will nct within the legal parameter.:..; set 

by the centre. This is not to sUGGest th:J.t what local ~overnments 

do can be described simply with reference to a statute boo;:. since 

the otatutory p3rameters are often broad and permit a variety of 

actions as consistent with statutory parameters. Loney also con-

strains in the sense that increases in grnnt (at both the aggregate 

and individual level) are associated with 1'ncrear_,-.~ l' l't .,,~ n expenc.1 ure, 

and grant decreases \-li th decreases in expendi ture. But the 

relationship is not a simple on-to-one relationship. There is 

considerable variance between authorities and across time over the 

degree to which Grant income affects spending, reflectinl; the will-

ingness of local actors to incur the rate coots of expenditure. 

Circulars appear to be the least constraining of the instruments 

since the influence of circulars is largely contingent upon the 

"resonance" of the circular with the v~lues of the recipient. 

Legislation is a key resource of centrn.l l,';()verncnent since it 

is one over which centra.l government has D. monopoly Dnd since it 

uses laws to set the stn.tutory parameters wi thin \'ihich gr.:lnts and 

advice seek to influence local gov~rnment action.:..; further. 

Circulars may ~ubstitute for legislation in the sense that they m3Y 

encourage or discourage - a less constraininp; form of influence Lisn 

m,'l.ndntin8 or prohibi ting throu~h legislation. nore often, however, 

circulars complement legislation throudl the provision of 

information - most frequently throur;h informinl3 loc~l Government~ of 

the stAtutory p~rametero set by the centr,.: • It is posc:ihl:: to talk 

of money as [\ cOr.1ple:nent to leeislation since it provide3 the 

fin::\ncial resources required to buy gOOJ8 c.lnd to employ r.nnpower 

required to deliver mandated and permi tted .serviGe" wi thout th~ 
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full costs bein~~ r:.et throuGh locally raised r~v,:::nue. Yet the ~=ttlJr~ 

of the block GI'ant to local [,;overn:.1ents rnenn~ that r.loney is not 

complenentary to any specific item or c~t of iteMs of leGislation. 

Honey is a substitute for legislation insofar 8S it seeks to set 

parameters to total silendin.--; decisions which c;m, in principle, be 

set through statute. 

The overall effect of the instrumentD, cumulatively and conjointly, 

is to limit discretion at different stages in the process of service 

delivery. The parameters are rarely simple injunctions that, for 

example, local governments must spend a Apecified amount of money per 

client or per head of popUlation. Discretion at different staGes 

in the policy prOCeGfi is limited by n variety of instruments. For 

some policy areas this means 'l:i1i1ller di~3cretion for local government 

actors (e.g. education) and relatively llr~(!r riiscretion in others 

(e.g. social work). The fact tlV=l.t it is more difficult for the 

centre to set tight parameters for some serviceD than others because 

of the absence of a "means-end" technology also points to the limits 

to local authority influence upon services delivered by its individual 

employees. 

The purpose of this chapter is first, to analyse the novelty 

and value of the framework used in this thesis for the study of 

central-local relations by reviewin~ the findines of the thesis in 

the light of existing approaches to central-local relations (section 

two). Second, the chapter goes on to examine the implications of the 

analysis for the study of relationships between organisations in the 

policy process, and in particular highliehts the problem of hierarchy 

in studies of influence in relationships of interdependence (section 
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three) • Finally, the chapter goes on to characterise the use of 

instruments as a characteristic of a centrnl covernment with 

structural power in a unitary st~te (section four). 

II. Existing Approaches to Central-Local Relations 

As discussed in chapter three, the "aGent model" of central

local relations, which aSSUr.1es that \·,hat loc.'ll gov~rnments do is 

defined tightly by statutory provisions, reinforced by circulars 

and grants, is a stylisation of a wide body of literature which is 

often more sophisticated than those who stylise it concede(1). 

However, as chapter three also areued, the stylisation of the 

"agent" model appears to huve been a dominant view of the working 

of local government in the less analytical studies of local govern-

ment and British government in general. If the "agent" model 

describes a relationship in which central government, because it has 

the instruments of laws, money and advice, has transformed local 

government to an agent of the centre, how does this differ from the 

framework derived in this thesis, and how does the empirical 

evidence in this thesis contradict it? 

The problem lies with the term "agent". If "agent" means 

merely "with actions significantly influenced by", then local govern-

ments may be correctly termed as "agents" of the centre. However, 

this is unsatisfactory since such a wide definition becomes indis

criminnte - one could argue \-li tIl equal justification that a civil 

service depnrtment is the "agent" of the minister, the minister is 

an "agent" of the Prime Hinister, or that a social worker in Giffnock 

is an "agent" of the Scottish Office. Applying such a definition 

dO~B not say anything specific about the relationship between actors 
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within different governmental organisations. If "~gent" is ur .. der-

stood to mean that the centre is the prime author of what 1S don~ 

in the name of local governrnent(Z), then local government is not 

necessarily the agent of the centre. 

To assume that local government is an "agent" in the sense of 

the centre being the author of that which is done in the name of the 

local authority is to assume that the centre invariably uses its 

instruments to set tight parameters upon the services delivered by 

local governments at each stage in the policy process. Local 

governments, according to this definition of the term "agent'~ cnn be 

regarded as one subunit within government organisation which is 

tightly constrained in what it does and acts as part of the centre 

(reflecting the semantic orifjins of the term "agent"). 

Central government does not, however, influence local government 

services by invariably setting tight parameters within which local 

governments deliver services. The centre sometimes uses its 

instruments of influence to set loose parameters which set limits to 

the actions of local governments, but do not predetermine them. 

Much legislation, for example, gives local governments vires which they 

are not compelled to use (see chapter three). Circulars relatively 

rarely (about one in five circulars) convey a recommendation to 

pursue a specific course of action, very often qualified by phrases 

such as "it is recognised that this is a mntter for local discretion" 

or "local authorities are invited to examine these recommendations in 

the light of the need to restrain local government expenditure", and 

it is only recently that the allocation of grants to local governments 

has been linked to a relatively tight specification of central preferences 

tllI.'ougil guidelines which seek to define levels of spending in individual 

local authorities. 
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Central government displays a differential ubility and dis-

position to set tight parameter::; for local Government service delivery. 

Where there is no accepted means-end technolob:;r for the delivery of 

services, as, for example in the delivery of Gocial work services, 

then the centre can only set loose paramet~rs (here in the form of a 

broad grant of vires) upon service delivery. Also, chapter seven 

argued that 1n certain st~ges in the policy process the centre has 

not set parameters despite its ability to do so. It would, for 

example, be possible for the centre to standardise the definition 

of the clientele for council housing through national instruments _ 

local authorities derive points systems for allocating houses and, 

in principle, this could be the subject of national legislation as 

the Labour Party has recently argued(3). 

b) The Bargcdning ~lodel 

It was precisely this ar~lment, that discretion is not incom-

patible with the existence of instruments, to which Boaden's 

analysis - the starting point for any discussion of the "bargainine 

model" in Britain - addressed itself. Boaden's analysis ~ave 

evidence of the variation in the delivery of local services, as 

measured by spending per head of population, and interpreted these 

variations as a reflection of the degree to which local governmente 

enjoyed discretion in the delivery of services: 

Central control is less apparent in poli:y outcomes than 
mid1t have been supposed ••• The centre has a part to 
play in settinG boundaries within which local authorities 
operate, but the divert4)ce within those boundariee must 
be explnined elsewhere • 

In terms of the framework used in this thesis, Boaden's study docu-

ment5 the existence of discretion - often ignored in the "agent" 

model - and seeks to explain the factors influencing the exercise of 

this discretion in local resource allocation decision5. 
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In the literature on central-local govern~ent relations in 

Britain, Boaden's analysis has bc~n widely interpreted as indicatin:: 

that the centre cannot use instruments such as legislation, to 

influence local government decisions. Dearlove, for example, 

argues that laws influence local governments only to a negli3ibl e 

extent since local governments can always find a law to allow them 

(5) to do what they want • Much of the literature that followed 

Boaden's analysis waG a statement of what central-local government 

relations were not; they were not "agent" relationships. Huch of 

this literature, termed by Rhodes as the IIconventional critique,,(6), 

merely elaborated Boaden's simple, but at the time novel and 

important, point that local discretion does exist and does matter. 

Only recently has the discussion moved from that of a negative 

statement of what the relationship is not to any attempt to explain 

how the centre influences local government. Rhones(7) seeks to 

construct a framework for analysin~ central-local relationships 

which recognises the existence of discretion and the relative 

absence (compared with the assumptions of the "agent" model) of 

tightly constraining laws, grants and circulars. However, if the 

"agent" model makes the mistake of assuming that possession of 

instruments of influence by the centre means little or no discretion 

on the part of local governments, the assumption in the "bar3aining" 

model is that discretion means little or no role for central govern-

ment's unilateral instruments of influence. 

The Rhodes frame\o[ork argues that central ;l1d local government 

are dependent upon each other for a v8riety of desired resources. 

Central p;overnment does indeed supply "constitutional-legal" vires 
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and mandates to local governments - the centre has "constitutional-

legal resources" - yet the centre is dependent upon local governments 

to deliver services, and local governments can "manipulate" the 

sourcee of central dependence upon local eovernments to influence 

central government. He categorises the resources which he states 

are available to both central and local government a~ "hierarchical" , 
"political", "financial", "informational l

' as well as "consti tutional-

(8) 
legal" resources . 

While there is recognition of the existence and importance of 

the centre's legal instruments in the Rhodes framework, the problems 

of the framework arise from the charac i:erisation of the relationship 

as one of "bargaining". The process of central-local relations is 

argued to be one of exchange of the resources that each possesses 

to achieve desired results. If a local Government does not have 

the constitutional-legal resources to get what it wants, it can use 

its political resources, for example, to "embarrass the government" 

into giving it what it wants(9). 

nle problem with such an approach is that it faile to incorporate 

the recognition that fundamental inequalities can exist in a 

relationship of interdependence - a problem common to many studies 

of interorganisational relations and one identified in other fields 

such as internRtional relations (see below). ~fuile central govern-

ment depends upon local Government for service delivery, and local 

governm~nt upon central government for policy choice, and while the 

relationship can be characterised as interdependence, interdependence 

doee not mean equality or even near equality. All relationships 

which involve direct or indirect contact can be termed "interdependent" 

without this observation throwing any light upon the precise nature 
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of the relationship. A master is dependent upon a slave, and VIce 

versa, but few would argue that it mnke0 sense to taU: of this 

relationship as an equal relationship. 

This problem is occasionally raised in the khodes fra~ework, 

but its implications are discussed in highly aI!lbiguous terms. 

Rhodes states that "bargaining" may not characterise the totality of 

central-local interactions, and so~etimes central-local government 

(10) relations may conform more closely to the "agent" model • In 

addition, he arGUes that the centre is able, throueh legislation, 

to "deterr.1ine precisely its relations \.Ii th local !jovernmen til (11) • 

In short, as this thesis has found, the centre has the ability to 

define what is bargainRble and what is not. It can, for example, 

with laws, circulars and grunt settlements (scs chapters three, 

four and five) limit negotiations and bar~aining. In this case, 

it is not possible to arcue thnt central-local relations cnn be 

described as a TI game I I in which central and loc8.l actors exchange 

resources accordinG to a set of "rules of the ~ame" since, if one 

wishes to pursue the Came analoey used by Rhodes, the centre plays 

a game in which it can deal itself unlimited aces or change the 

rules retrospectively - it can strengthen its own resources by 

introducing instruments (such as the new block grant in England or 

the Local Government (Miscellaneous Provisions) (Scotland) Act in 

Scotland) ~lich also limit the resources of local governments. 

At best, the literature on central-local relations leaves one 

wi th the conclusion tlwt central-local relations is "sometimes" 

agent and "sometimes" bargaining. Undoubtedly, there are example~ 

of both types of process. The sale of council houseD may exemplify 

the agency relationship, and GreGory's account of the H4 can be 
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taken as an example of the bargaininc relationship(12). Given 

examples of both agency and bargainin,3 relationships it is, however, 

unsatisfactory to leave with a conclusion that central-local relation-

ehipe "may be either". Instead, tilis thesis has shown that 

bargaining and agency are both the results of the same relationship 

of constitutional superiority, with the ability of the centre to 

shape what its relationship with local government is as a funda-

mental feature of this constitutional inequality because the centre 

uses its instruments in a plurality of permutations to influence 

the delivery of services by local governments. 

c) Selecting an Effective Permutation 

The assertion that there is more than one relationship between 

central and local government, implicit in the I{hodes framework, is 

made explicit in Griffith's classic work on central-local relation-

h
. (13) 

5 1pS • Griffith argues that there are three relationships 

between central and local governments - laisGez-faire, promotional 

and regulatory - which reflect the distinct philosophies of 

different central government departments concerning their relation-

ship with local governments. Insofar as this suggests that the 

laissez-faire and promotional relationship is characterised by the 

absence of regulations, here understood to mean legislation, the 

distinction is somewhat misleading. All relations between central 

and local governt'Jent are "regulated" in this sense. Local govern-

ments cannot deliver services which they have no vires to deliver. 

Rather, Griffith's threefold distinction must be interpreted to mean 

that a laissez-faire philosophy is based upon setting loose para-

meters through legislation with no attempt to set further parar:leters 

within these statutory parameters through grants and circulars. 
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In th~ relationship based upon the ~romotional philosophy loose 

statutory parameters are complemented by circulars, and if the 

centre has any preferences which imply tiGht parameters, then it 

substitutes encouragement through circular for the setting of tight 

parameters through law more . characteristic of the regulatory 

philosophy. 

The relationship between central and local government cannot 

be seen as two or three separate relationships, one of which will 

suddenly appear in one context and another of which will emerge in 

another. The centre has instruments of influence which it can 

use to set parameters within which local services are delivered. 

There are, of course, constrnints which emer~e from the nature of 

the service and stage in the process which the centre seeks to 

influence. However, within these constraints, the centre may use 

its instruments to set parameters in a multiplicity of permutations. 

Although the permutations which may be used to secure the centre's 

preferences is limited by the ability to set parameters, the dis

position to set parameters (see chapter seven) and the costs of 

using one instrument as opposed to another (see chapter six~ and 

these limitations cannot be adequately quantified, it is possible 

to point to the fact that a multiplicity of permutationn of 

instruments can be and is used to influence local government 

activities. If one assumes three instruments (laws, money and 

advice), the degrees of tightness (tight. and loose), and five stages 

in the process of service delivery (see chapter seven), this means 

that the possible permutations for the application of the centre's 

instruments of influence in anyone policy area is 30. When the 

various distinctions between the types of instru~~nts (e.g. whether 
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laws give vires or set mandates) is added, as well as the possibility 

of using laws to reinforce the other instruments, the potential 

permutations increase still further. The centre uses its 

instruments in a plurality of permutations, subject to the limit

ations of the type of activity and services for which tight parameters 

can be set, to secure that the activities of local Governm~nts nre 

consistent with the centre's preferences. 

The relationship between central and local government is not so 

much a variety of "different" types of relationship, but rather one 

relationship between a constitutional superior and subordinate in 

which the centre has a differential disposition and ability across 

different services and activities to set parameters varying in their 

tightness and consequently varying in the discretion they permit 

local government actors. The parameters that it sets need not be 

loose or tight to secure that the activities of local governmnnts 

are consistent with the centre's preferences. The centre sets 

parameters according to a variety of permutations which need not of 

necessity be loose or tiGht in order to secure that its preferences 

constrain what local ~overnments do. 'I'he permutations are not 

those of the passiv~ punter waitin~ for the football results on OJ. 

Saturday afternoon, but rather the permutations themselves actively 

shapE" the results - what local governm~ntfj do - wi th the possicili ty 

of changine the permutations still further if the results are not 

those desired. It is not invariably able to set tidlt parameters 

at each stage in the policy process, neither can it be assumed that 

it will seek to do 50, since this would bring the centre into closer 

involvement in the everyday routines of service delivery and would 

detract from one of the major reasons for the perlistence ot the 
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local government system - responsibili t:: for the delivery of services 

which allows the centre to avoid beine overloaded wit~ the often 

technical and also political det~ils of service delivery(14). 

III. The Resource-Exch:lnr;e PRradigm 

The conclusions of this thesis have implications not only for 

the study of central-local relations in Britain, but also for the 

body of theory that underpins Much of the recent discussion of 

central-local relations - especially the "bareaininr; model". 'l'his 

may be termed the "resource-exchange" paradigm. The paradigm is 

based upon three assumptions: complexity, interdependence and the 

impossibility of effective unilateral action. 

The first assumption is that the policy process is complex. 

This is, of course, a universal - few would claim that the policy 

process or any other social or political process is otherwise. 

However, instead of complexity being one rather trite description 

of a policy process, complexity is at the core of the resource-

exchange paradigm since it seeks to focus attention away from a 

narrow concentration upon a few institutions as single entities 

interacting in the policy process, and towards complexity as a 

fundamental constraint on the behaviour of actors in the policy 

process. Scharpf argues that formally single and separate 

institutions are but "coalitions of actors pursing separate goals", 

and one can speak of unified actors "only at the level of inte-

. (15) 
grated pr1mary groups" • 

It is unlikely, if not impossible, that public policy of 
any significance could result from the choice procesR of 
any single unified actor. Policy formulation and 
policy implementation are inevitably the result of a 
plurality of separat~ ~~tors with separate interests, 
goals and strategies\16). 
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The focus upon complexity is shared, not only by the Rhodes analysis, 

but also by studies of policy processes within organisations, such as 

Brhmley and stewart's analysis of the complexity in the prOCeG5 of 

cutting public expenditure(17). 

Since the assumption of complexity 18 a universal, this thesis 

has produced evidence of the complexity in central and local govern-

ment as well as in the relationship between central and local govern-

mente Chapter two discussed the complexity that results from the 

internal differentiation within central and local government 

organisation through organisational and professional distinctions. 

One major qualification, of course, must be made to the portrayal 

of central-local interactions as massively complex - anyone set of 

interactions is likely to involve relatively fewer groups than the 

aggregate picture of complexity suggests. Diverse LTOUpS are 

organised within larger groups in the process of interaction between 

central and local government (e.g. contact between central and 

local government over social work need not be through contact with 

groups in each of the individual local authorities but through their 

professional organisations at the national level), and anyone set of 

interactions is unlikely to involve large numbers of distinct groups 

since such interactions usually take place in the context of specific 

(18) 
policy questions for which the relevant issue network 

is but a small subset of the whole range of groups involved in 

policy choice and service delivery. With the reservation that com-

plexity is a universal, and that the aggregate picture of complexity 

may be misleading as a characterisation of anyone set of inter-

action~, this thesis supports the first assumption of the resource-

exchanb~ paradigm of interorganisational relations. 
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The second assumption is that organisations and eroups involved 

in the policy process are interdependent since on~ group or 

organisation depends upon the other (and vice versa). .3charpf 

argues that "interactions between organisations are motivated by 

the need to obtain scarce resources from an environment ~lich largely 

consists of other organisations,,(19). Tne degree of dependence, 

and whether the dependence is asynmetrical (whether onp. organisation 

is more dependent upon another than the other is on it) depends upon 

the value of the resource upon which organisations are dependent and 

the substitutability of the resource - whether the valued resource 

can be gained from another organisation. ', .. 'here there is low sub-

stitutability and high value placed on the resource there is hieh 

d~pendence, with hieh substitutability Gnd a hieh value placed on 

the resource there is low dependence, simil~rly there is low 

dependence ~lere there is low substitutability but a low value 

placed on the resource. Finally, where the reGource is not v;}lued 

. (20) highly and there is high substi tutabili ty there i:, l.ndependence • 

Again, this is an observation sh~red by the framework derived 

in this thesis. Central government hfl.s choice which it can 

express through programmes, consisting of legislation and budgetary 

allocations. Local governments have service delivery. 

resources possessed by local government are indispensable to tll~ 

centre - the org~nisation and manpower for service delivery - and 

the resources possessed by the centre, above all through legislation, 

are indispenfmble for local govcrnrnen tG. Furthermore, loco.l govern-

m(->nt cannot substitute the resource of law and, unleGs one assumes 

that the centre is prepared to set up its own organisati0n for the 

d~livery of services currently delivered by local ~overnment8, 
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delivery is non-substitutable. Since the "relative syr.uaetry or 

asymmetry" of a relationship of interdcpenicnce is defined ;n t - ... erns 

of the value of the recourccs exchanGed and th~ substitutability of 

the provider of this renource, where the exch~nge consistn of 

resources highly valued by central and local government and not 

available from other organisations, we must assume, accordin6 

to the Scharpf model, that the relationshi? is symmetrical or near-

symmetrical. 

The framework of this thesis, as well as the evidence presented 

in it, is more at variance with the third assumption of the "resource-

exchange" paradigm than the other two. The third assunption of 

the paradigm is that because the procens of public policy is 

characterised by "complex interorganisational networks" with a 

multiplicity of relations of mutual dependence, the scope for 

lmilateral influence upon the policy process is li[aited, if it exists 

at all. Asymmetries exist where one group or orGanisation is highly 

dependent upon another and the other is less dependent upon the 

first. These are deviant cases in the analysis of public policy 

where there exists a high degree of mutual deDendence between group~ 

d . t· (21) un organ~sa ~ons • Where there is mutual dependence, there is 

symmetry and limited scope for unilateral action by one organisation 

or group. Zven if in one policy area or issue one group or 

organisation enjoys a temporary advantage over another it is unlikely 

to use it: 

\ihile it is true that one party, if it were willing to go 
to the limit of disruptinG the relntionship, could force 
the other one to accept highly unattractive choices, the 
credibility of threats to do so is severely reduced by its 
own dependence upon the continuation of that same relation
ship. And even if threats were 5uccecsful, the mutuality 
of dependence would provide the other purty with 
opportunities for reprisal that could be equally or more 
unattractive to the first party(22). 
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Where there is symmetry in dependence relGtionahips, the "ongoing 

relationship of mutual dependence" means that any temporary tactical 

advantages of one organisation or group are unlikely to be exploited 

because of the "disruptive" effect ~n the long term. Furtheroore, 

over the long term there is likely to be a reduction in any temporary 

asymmetries because "the weaker party will be strongly motivated to 

modify its relationship ••• if successful, such a Gtrater;y will tr':ns-

(23) form unilateral dependency into a relationship of mutual rlepen~encd~ • 

As a result of the relationship of mutual dependence "both parties 

should have a high interest in maintaining the ongoine rel~tionship 

and both should be willing to accept considerable disadvantages in 

d t . d d· t· ,,( 24) or er 0 avo~ 1srup 10ns • 

~lis thesis has, however, pointed to a persistent asymmetry in 

a relationship of mutual dependence. Centrfll government can use 

its instruments, above all laws, to secure actions by local govern-

ment consistent with its preferences irrespective of the preferences 

of local actors. How is this possible in a relationship of mutual 

dependence? One possible answer is that the centre, through using 

its instruments of influence, is running the risks of "disrupting 

the relationship" with local government. ~"hile thie argument may 

be attractive in the context of the currently acrimonious relation-

8hip between the 

for example, and 

major local government representative associations, 

the centre(25), it is not sufficient to explain 

why for well over a century the asymmetrical relationship, 

ch~racterised by mandatine, permittine and prohibiting activities by 

local governments, has persisted. The debates about the deleterious 

effects of "central control", perceived to be permanently expanding, 

are not unique to the 19805, but can also be found in the 18808(26) 
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and tor most of the period in between. If the centre were 

"destroyine" or rather "thre:1teninc; the future" of its reliltionship 

wi th local government through unilflteral action, the relatio,lsllip 

would have been "destroyed", or the "threat" would have r:1~teriali:.3ed, 

by now. 

IV. Structural Power in Complex Interdependence 

An alternative to the formulation of complex interdependence 

as offering near equal influence to partners in a relationship where 

the bases of mutual dependence Etre highly valued and insubstitutable 

m~y be found in the literature of international rehttions where 

similar debates about the role of complexity and interdependence in 

policy making have taken place. Keohane and Nye criticise the 

"realist" conceptions of international political systems on the 

grounds that they, despite the name attached to such conceptions, 

do not reflect the world of "political reality,,(27). "Realist" 

conceptions have three main assumptions; first, that the state as 

a coherent unit is the dominant actor in world politics; second, 

that the use or threatened use of force is the most effective means 

of conducting foreign policy; and third, that considerations of 

military security dominate the policy goals of states. An 

altern3.tive to this perspective is a system of "complex inter-

dependence" where there are multiple channels through which inter

national relations take place, where there are diverse goals (and 

no hierarchy among them) on the agenda of international relations, 

and where military force is unusable an an everyday means of con-

d t . f' 1 . ( 28 ) uc 1ng ore1gn po 1CY • The formulation of complex interdependence 

by Keohane and Nye shows a strong similarity to the tormulation ot 

complex interdependence in domestic policy makin~ di3cu~.'3ed by 
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SCharpf(29) as well as in central-locnl relations as discussed by 

Rhodes (30) • 

However, there is one important different hctween the Keohan~ 

and Nye formulation of cOr.lple;c interdependence in international 

relations and the Scharpf and Rhoden formulation of cor:,plexi ty and 

interdependence in domestic political relationships bet~een public 

organisations and groups. Keohane and Nye aq~;ue that relationships 

of interdependence are almost _ alwn.yc a.sYitlr:1~trical: 

We must be careful not to define intcrd~pendence entirely 
in terns of eV8nly balanced mutual de ,;.l~ndence. It is 
asymmetries in dependence that are most likely to provide 
sources of influence for actors ill their dealinGo with one 
another. Less dependent actors can often use their inter
dependent relationship as a source of power in bargaining 
over an issue .:md to perhaps a.ffect other issues. At the 
other extreme from pure symmetry is pure dependence ••• 
but it t90 is rare. I-lost caecs lie behJecn these two 
extremes~31). 

Instead of asswninc that there i3 some equilibrium of influence 

with a5yrr.metries as transient phenomenFl, and that over the long 

term unilateral (lction is "dysfunctionnl" for relationships of 

mutual dependence, Keohane and Nye arguc that such symmetries of 

mutual dependence are rare. 

Once one has explicitly recognised the exiF)tence of pp.r8i8tin~ 

aSymmetries in relationships of complex interdependence rather th~n 

raisine such asymmetries as a possible transient deviant cnse in a 

relationship where unilateral action by one group is generally 

rare and unlikely to be successful, it is p05sible to talk of 

unilateral leadership. This unilateral leadership need not 

nece~sarily imply llierarchical leadership in the sense of the ability 

to command on the basis of formal institutional rank. In a relation-

ship of complex interdependence there are three strategies for the 
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exercise of leadership by one state or, in the application of the 

framework to domestic policy makine, organisation or group. r:eohane 

and Nye argue that one strategy is for the state to lead by example; 

a state may lead since "because of its size and ir;lportance, its 

actions may determine the regimes that govern Gituations of inter

dependence, both because of its direct effects and throuGh imitation,,(32) • 

The interest rates pursued by the United St.::tes Federal Reserve Board, 

for example, are cited by Keohane and Nye as examples of such inter-

national leadership. 

'There are, of course, lirni ta tions to this form of leadership 

when translated to policy issues involvinG central ~overnment and 

other organisations. The centre cannot lead through exarnple in 

most of the fields which involve local Government - it cannot set an 

example through selling its own public housin!~ stock since it haD 

none. \/hile it is pos3ible to argue that the centre may set an 

example through, say, the adoption of "corporate management" 

structures(33) , being the first to grant low pay increases to its 

own employees(34) or cutting its own spending most(35) it has not 

exercised leadership in this way consistently in the past. 

The second possibility for unilateral leadership is through 

persuasion and inducements; convincinG other states to forego 

short term objectives for the sake of longer term objectives. This 

~trategy 

is being 

of leadership requires cooperation (lnd the belief tiwt what 

induced is "in their interests,,(36). This stratetn' iD 

pursued by the centre in its relntionships with locnl government, 

and conforms to the role of non-constrainine persuasion throu~h the 

issue of non-mandatory circulars (see chapter five). However thQ 

limitations to this are that where there is controversy or conflictine 
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goals. leadership within complex interdependence using induce~ents 

alone are unlikely to succeed. 

The third possibility rained by Kco!1.ane and Nye ic the most 

interesting since it paradoxically points to ~ form of leadership 

which is rare in the international political system, but is crucial 

to understandin~ political leadership within docestic politics. 

Keohane and Nye use the term "heGemonic leadership" to convey the 

concept that one state may structure the rules according to which 

it interacts with other states upon which it is dependent. In the 

international system structural power, or the ability to structure 

the rules of the relationship of interdependence, exists 

when one state is powerful enough to maintain the essential 
rules governing interstate relations, and willinG to do so. 
In addition to its role in maintaining a regime, such a 
state can abrogate existing rulen, prevent the adoption of 
new rules that it opposes or play the domin~nt role in 
constructinG ne\'I rules. • • • The prepond~rn.\lt state there
fore has both positive and neeative power~37). 

The characteristic of groups with structural power in relations~ips 

of complex interdependence is not th~t t~ey mUAt adapt their Goals 

to other organisations in the network, as Scharpf sugeests that 

Groups and orgo.nisations in relationnhips of mutual dependence must 

do or, indeed, as the small number of unequal organisations in 

Rose's oligopoly model must do(38). Rather, an organisation with 

structural pO\oJer can change the rules according to which the groups 

within the system interact, it "can change the rules rather than 

adapt its own policies to existing rules,,(39). 

In the United KinGdom central government has ntructurnl power. 

This not only refers to the ability to reorganise local government, 

but to mandate and prohibit that which it failR, or i3 likely to fail, 
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to encourage or discourage. In the United 0tates such structural 

power is absent because the basic structure of the system, at least 

from the federal perspective, is relatively fixed. 

The analysiS of the centre's instruments does not seek to deny 

the existence of multiple relationships of mutual dependence in 

central-local relations. However, it has shO'.vn that instead of 

conceiving the relationship of interdependence between central and 

local government as a form of near equilibriuIn of capacity to 

influence, with the goals of the centre only achieva.ble ufter some 

concession is made to local Governments, the relationship is one 

of asymmetry where the centre has structural power - the centre can 

uRe its instruments, especially its instrument of legialation, which 

derive from its constitutional superiori tJi to ~,1ake its choices 

affect service delivery by local governmcntn. To ignore structural 

power in central-local relations is not only to ienore the '",hole 

pattern of development of public services in Britain, but to deny 

the existence of political leadership since it is "extraordinarily 

difficult for unitary leadership to be effective in the absence of 

(40) 
structural power" • 

The resource-exchange paradigm might be more appropriate for 

analysing the relationships between private orga.nisations, between 

public organisations of the same statuu, or Hithin public orOlnisations 

(n.lthough even here it is difficult to conceptualise the absence of 

structural power - hierarchies within organisations do ol'rer 

formalised structural power to groups within organisations) than for 

analysing rclntionships between groups of unequal status such as 

central and local government in Britain. 'rherc 0.re, of course, 

limits to the structural rower of the centre in the centr~l-local 
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relationship since there are :lome policy areac c:.nd staGes in t~~ 

policy process where parameteri~ ;1re dif:ic11lt to s~t thr')ur-h t\... 
-J ;le 

centre's instruments. Hov/ever, th~ limi ts to the Gtructural po .. :er 

of the centre in Britain are not de fined thrOUljh fOrr'i::l.l ~u3ticiabl~ 

rights possessed by local Governments '.hich prohibit restructurine 

the rules of the interaction 'vii th subn.'1tional uni ts as may be 

found in the United States Hhere constitutional limitations prevent 

the federal government from mandatinG ~nd prohibitine activities by 

state and local government(41). In the United States the "defect 

of constitutional authoritf,(42) means that the only real possibility 

for the exercise of leadership by the federal level is through 

providing incentives, primarily throu~l the grant system in the form 

of categoric grants conditional upon the delivery of certain levels 

f " 'f' d (43) o serV1ce 1n speC1 1e manner • 

The observation that central government choice constrains local 

government service delivery through the use of instruments of 

influence in an asymmetric system of complex interdependence should 

not simply be assumed to be a reaction to the prevailing conflictual 

relationship between central and local Government of the early 1980B, 

just as the "critique of the conventional wisdom" and the "bargaining" 

models of central-local relations can be regarded as the reaction to 

the a.pparent consensus that emerged from the "assumption of growth" 

in local spending(44) of the period from the 1960s to the mid 19705, 

especially strong in the high spending growth period of the early 

19705. The relationship between central and local government is 

not changed; the centre has always possessed and used its instruments 

of influence, and has always had structural power. Wha.t is different 

about the 19805 is that the level of controversy over how these 
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instruments of influence are used to restructure central-local 

interaction has increased. Structural power is a chnracteristic 

feature of central-local relationG in Britain; structural power 

has not increased, rather conflict hae. 
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Appendix A 

Research Sources 

The focus of the thesis required analysis of documents, above 

all laws and circulars, which have not been examined systematically 

be political scientists in the past. The purpose of this appendix 

is to outline the sources used in an analysis of the centre's 

instruments. 

i) Laws 

The full texts of public Acts of P<1rliament, that is to say laws 

other than Statutory Instruments and private und local Acts of 

Parliament, are contained in the Statutory Publications Office's 

Public General Acts published annually by IfMSO. Useful 

commentaries on Acts of Parliament are contained in P. Allsop and 

S. Kahn-Freund (eds.) Current Lm'l Statutes Annotated (London: 

Sweet and Maxwell, annu3l). Comprehension of letjislation is SO[ .. o-

times difficult, and the second readinc; debates on the legislation 

reported in IIansard provided valuable assistance as did H. HeN. 

Henderson' 5 "Scottish Legislation in the Seventies" in H.11. Drucker 

and N.L. Drucker (eds.) Scottish Government Yearbook 1981 (Edinburgh: 

Pliul Harris, 1980). Unless otherwicc stated, the analysis of the 

legislation passed in the 19706 takes no account of which, if any, 

parts of the legislation have not been brouGht into force. 

ii) Honey 

Scottish local authority financial statistics which refer to 

total expenditure incurred are published well after the end of the 

financial year to which they refer has ended. The l3.test (as of 

April 1982) issue of Scottish Abstract of Statistics published in 

1981 contains only ".r;rovisional" fieures for expenditure and income 
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in the financial year ended t:D.rch 1979. Furthermore, these are not 

disaggregated to give figures for each local authority. 

Useful statistical sources for local governrr,0nt finance '''ere the 

Reports by the Convention of Scottish Local Authorities on the RRte 

Support Grant (Scotland) Order, published at the begirminc of each 

calendar year and givinG up to date expenditure figures for local 

government relevant expenditure (i.e. expenditure for Rate Support 

Grant purposes) and the annual Rnting Review pUblished by the 

Chartered Institute of Public Finance and Accountancy, giving 

abstracts of the budgets of each incli vidual locClI authority in Scotland. 

iii) Circulars 

Thp.re is no collected volume of local government circulars. 

Some Scottish Office Departments publish consolidated lists of 

circulars, but not all circularo received by local Governments can 

be trnced in this wny since some circulars out of circular series, 

from non-Scottish Office departments or are circulars in series not 

commonly sent to local Governments (e.g. some National Health 

Service circulars). Series circulars, for which consolidated lists 

were available, were easily traced, with the Scottish Office supplying 

those missing from the University of Strathclyde Library. Additional 

circulars were located during visits to the Library at 3trathclyde 

Hegional Council where copies of all circulars received are stored 

including circulars addressed to district councils only. 

Unfortunately, it is quite possible that the 390 circulars located 

and analysed do not con~titute a complete census of the circulars 

issued in the financial year to March 1978. The precise degree to 

which the circulars analysed fnll short of a census is unknown, 

although it is likely to be very small. 
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U f/ 

iv) General 

During the course of the research I spoke to 32 (:i(:r~.tcrs Jnd 

officers in local government in 3cotland. TIle interviews wer~ not 

of a common format since they were intended t~ cain details of 

interactions \.Ji tll central government officials which focused upon 

particular and separate issues. TIle intervi~w3 were conducted 

primarily in late 1978 and early 1')79 in ~)trathclyde :tegion (2), 

Lothian Region (3), Central Region (1), Renfrew Di:3trict (5), J\rG,":;'ll 

and Bute District (5), Dundee District (1+), Glflsgow District (3), 

A.ngus District (3), iast Kilbride District (2), i:ast Kilbride 

Development Corporation (1), Bearsden rtnd hilngavie (1), the 

Convention of Scottish Local Authorities (2). I am grateful to 

the councillors and officials interviewed for their kind help. 
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Appendix B 

For the purposes of section VI in chapter five the messages of 

circulars were coded according to 14 categories: 

i) A circular may request information; for example, Scottish Office 

Finance circular 13/77 requests information on the out turn 

expenditure of local governments. 

ii) A circular may give information: for example, Home Office 

circular 167/77 gives the addresses of people to be contacted 

"for reporting incidents involving unexploded missiles, mines, 

ammunition and other explosive devices". 

iii) A circular may offer technical advice: for example SDD circular 

23/77 introduced technical papers on waste treatment. 

iv) A circular may inform a local government of the existence of 

legislation: for example SDD circular 45/77 introduced the 

1977 Minibus Act. 

v) A circular may offer a lengthy interpretation of legislation. 

For example, an SDD letter dated November 23 1977 offers a 

lengthy interpretation of statutes concerned with compulsory 

purchase. 

vi) A circular may make a routine adjustment to financial arran~-

ments. For example, the Finance Division frequently issues 

circulars which give effect to alterations in the rate of 

interest char~d by the Public Works Loan Board. 

vii) A circular may inform local governments of impending legislation. 

For example, SWSG circular 10/77 tells of legislation propoeed 

on attendance allowances for the handicapped. 
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viii) A circular may ask local governments to take action without 

any statutory basis for requiring that they take it. For 

example, SDD circular 24/78 asks local governments to embark 

on a programme of insulating council houses. 

ix) A circular may ask local governments to distribute documents 

to the public. For example, ~\"SG circular 15/77 asks local 

governments to arrange for the distribution of the "Be a Good 

Neighbour Scheme" leaflets. 

x) A circular may solicit comments: for example S8D circular 

988 asks for comments on the Report of the Working Party on 

Drama in Schools. 

xi) A circular ~~y remedy errors made in other circulars: for 

example SDD letter dated November 9 1977 informs local govern

ments that a page may have been missing from a previous 

circular and that they should contact the Department to 

receive the missinr, page. 

xii) A circular may state the government's views: for example, 

Scottish Office Finance Division circular 15/1977 encloses 

and summarises the Government's reGponse to the Report of 

the Layfield Committee. 

xiii) A circular may set standards: for example S'd3G circular 8/77 

states that lifts which do not conform to certain British 

Safety Standards should not be installed in residential homes, 

but may be suitable for private households. 

xiv) A circular may announce the Secretary of State's use of his 

discretionary powers: for example SDD circular 4/77 announces 

the use made by the Secretary of State in Hent Hebate Schemes. 
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The messages contained in the circulars are not consistently 

classifiable according to one of thene categories alone. In 133 

cases (35 per cent of the 190 circulars) it was necessary to use an 

additional classification for the circular. For example 31LID(:3) 

9/77 gives authorities information in transport in the case of war 

and also asks local governments to take action by making plans for 

home defence. The classification of circulars was forced into 

one or two of these fourteen categories, and the frequency of each 

of these categories is presented in table B.1. 

Table B.1 

The Hessages of Circulars 

Message of Circular· 

Gives Information 

Introduces legislation 

Adjusts financial arrangements 

Interprets legislation 

Asks authorities to take action 

Asks authorities to distribute 

Requests information 

Remedy errors 

Set Standards 

Gives technical advice 

Tells of impending legislation 

Uses discretionary powers 

States government's views 

Solicits comments 

Total: 

Number 

118 

96 
71 

54 
34 

31 

24 

23 
20 

20 

15 
11 

8 

5 

528 

• for discussion of the categories see text. 

Percentage 

22.2 

18.0 

13.3 

10.2 

6.4 

5.8 
4.5 
4.3 
3.8 
3.8 
2.8 
2.1 

1.5 
1.0 

•• percentages do not add up to 100 due to rounding. 

The bulk of circulars (22.2 per cent) give information. 

Typically, this information concerns relatively minor matters, such 
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as the costs of sending policemen on detective courses (SHHD 9/77) 

or letting local authorities know why there has been a delay in 

implementing the EEC Directive on cocoa and chocolate products 

(SHHD letter May 12 1977). The other large category of circulars 

(18.0 per cent) comprises those circulars which introduce legislation 

to local governments. Usually these are brief circulars which 

merely offer local governments infor~ation that the legislation 

exists. Even those cir~ulars which are classified as "interpreting 

legislation" (10.2 per cent) often do little more than explain the 

broad purposes of the legislation. The other large category is 

the one which adjusts financial arrangements (13.3 per cent); a 

large portion of these were made of circulars covering Public Vlorks 

Loan Board Rates of Interest circulars and circulars adjusting the 

rates of interest after entry onto vacant land (30 of the 71 

circulars in this cateeory). The remaining third of circulars 

contained a wide variety of messages (see table B.1). 
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