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Abstract

This study examines the development of policing in Glasgow from 1779 to 1846. It argues
that while police reform in the city fits more closely with the revisionist view of police
history than the traditionalist, neither, in terms of how they are presented in relation to
England, do justice to the distinct and complex manner in which the police institution in
Glasgow, or Scotland for that matter, evolved. The absence of obligatory legislative
enactments and clear dividing lines between the old and the new police in Scotland,

combined with the peculiar nature of the ‘police’ concept, resulted in a different course of

development which neither model accommodates precisely.

Police development in Glasgow, the study contends, was characterised by one
dominant factor — namely, the middle class seeking to control and manage more effectively
their city in the face of rapid urbanisation. In the late eighteenth and early nineteenth
centuries, this took the form of establishing a new range of public amenity provisions that
were essential to health and safety. However, while this commitment to the wider aspect of
policing was never entirely superseded, the control and management of people rather than
the environment became of increasing importance to police commissioners as the first half of
the nineteenth century progressed. Although no one incident underlay this reorientation, the
traumatic events of the post-Napoleonic period proved particularly significant, as the
propertied classes sought a more effective form of law enforcement to protect them from
political insurrection, industrial unrest and the expanding urban masses.

The study will show that police affairs were embroiled in an ongoing struggle
between different social and economic groups for control of local affairs. Throughout the
period in question, issues of class, status and power were at the forefront of police
management, as the local ruling elite sought to withstand the challenge to their political

hegemony from, initially, the upper middle class and, latterly, the lower middle/self-

employed working class.
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Introduction

I
Justification for Study

At the dawn of the nineteenth century, mainland Britain was a relatively unpoliced society of
amateur justices, parish constables and night guards. Dublin and a few troubled counties of

Ireland were the only parts of the then United Kingdom to have in place a professional system of
police. By mid-century, professional police forces had been implanted into every area of the
British Isles. In the space of a few decades, traditional forms of law enforcement had succumb to
the advent of a policed society, heralding what many historians have claimed to be the birth of
modern policing.'

The wealth of writing that has analysed this development has focused predominantly on
England.” London, in particular, has attracted most of the attention.} Allied to its size and
importance, the traditionally held assumption that police reform occurred first in the capital -
with the Metropolitan Police Act in 1829 —~ has led to an unfortunate, if understandable, over-

concentration on the Metropolitan Police. Only recently has police reform outside London

received the attention it deserves.*

Unfortunately, this has not included Scotland. Despite its separate legal system and
distinct tradition, police development in Scotland has been largely ignored both by Scottish and
police historians.” What little has been written tends to be anecdotal accounts by former officers
or commemorative local histories.® Serious scrutiny has been limited to the odd thesis or article,
which more often than not has been concerned with the public administration rather than
criminal aspect of police.” Scottish historians have inexplicably preferred to focus on the forces
of conflict and disorder rather than law and order. Numerous works abound on working-class
militancy, radical insurrectionary movements and Chartism, yet little on the agencies that had to
deal with them.®

Likewise, historians of the British police have at best made only fleeting reference to the
Scottish experience.” Normally, this occurs only when it has a direct bearing on England. Thus, a
rare sentence devoted to Scotland in Stead’s The Police of Britain is included because, in his
words, it is likely that in the near future England and Wales ¢...will introduce...a system [of
prosecution] in some respects like that of Scotland.’’® More often than not, Scotland is
completely overlooked. Reith, in British Police and the Democratic Ideal, does not refer to

Scotland; neither does Pringle in Hue and Cry: The Birth of the British Police; Tobias in ‘Police



and the Public in the United Kingdom’; nor Jeffries in his chapter ‘The British Police
Tradition.”"' Even historians of the English police who have shown an interest in analysing
reform outside of England have failed to look to Scotland. They have instead preferred to look
overseas, either for comparative histories with Ireland, Europe or America, or to the influence of
the Metropolitan Police on British colonial policing.'* Looking north has not interested them.
Scots who influenced police reform in England have intrigued historians much more. Standard
accounts of the historical development of policing in Britain have numerous pages or chapters

devoted to Scots like Patrick Colquhoun, a London Magistrate and police reformer, but few
devoted to Scotland.”

The nature of source material has partly contributed to this neglect. Unlike in England

and Wales, those who wish to study police development in Scotland do not have a voluminous
index of parliamentary papers on which to draw. The only select committee on police in
Scotland in the nineteenth century was in 1852-3.!"* In England, the issue of police reform was
being discussed in Parliament from the late eighteenth century. Documents on which many
traditional British police histories are based — parliamentary reports, committees and inquiries —
were mainly concerned with England and Wales. Scotland received little Government attention.

There were no ongoing parliamentary debates about the merits of police or unsuccessful

attempts to introduce a reformed system. As a result, there is no easy source of reference on
which to draw or stimulate interest. Any attempt to analyse police reform in Scotland requires a
time-consuming investigation of local and often fragmentary police records, many of which are

scattered throughout the country in local archives.

The principal reason why historians of the British police have failed to look to Scotland,
however, is their complete lack of interest and awareness of policing development outwith
England. Such historians have, in the words of one critic, written ‘...from an inward-looking,
unconsciously [English] nationalistic perspective.’"” Although this by no means applies to all
historians who study the English police, it is strongly evident in the older, traditional histories. '°
Ironically, these tend to be ones most likely to go under the title ‘British’ rather than ‘English’
police. Such historians have either ignored Scotland completely or assumed that the origins,
pattern and nature of police reform in Scotland reflected developments in England and Wales,
despite the fact that Scotland has its own legal system."” This has been conditioned, firstly, by
the commonly held belief that the Metropolitan Police Act of 1829 provided a model of law
enforcement that was adopted throughout Britain, and secondly, by a misplaced assumption that
England and Britain are synonymous. To such historians, the new police were a uniquely
English institution, which less fortunate countries quickly tried to emulate. In other words, why
bother to look elsewhere; England was the centre of police innovation. In taking this approach,

they weaken what otherwise was extremely valuable research on English policing for which



police historians, including this one, have been, and will continue to be, indebted. The timing
and nature of police reform in England understandably ascribes it to central importance in
studies of the British police, but ignoring developments in other parts of Britain is myopic.

Studies of policing confined to England should say precisely that; they should not go under the
guise of Britain.

The failure of police historians to look north has led to an inaccurate picture of police
reform both in Scotland and Britain. The claim by Jeffries that prior to the introduction of the
Metropolitan Police in 1829 “...the whole idea of ‘police’ was strange and unwelcome to the
British public” overlooks the fact that fourteen local police acts had been introduced in Scottish
burghs before this date, not to mention that a professional policing system had been established
in Ireland.” Even police historians who have been scathing in their criticism of their English
counterparts for ignoring or misinterpreting developments in neighbouring countries are guilty
of doing the same when it comes to Scotland. Thus Palmer, perhaps the biggest critic of English
police historians, writes: ‘during the war years, 1792-1815, there was a general lull in police
reform in the British Isles.’"” Inclusion of Scotland in this assessment would have revealed that
nine local police acts were introduced in Scottish burghs between these years. The failure to
recognise this is perhaps understandable, given that Palmer, in his otherwise excellent study of
police in England and Ireland, seems to think that ‘the story of British police and protest was, in
fact, a tale of two countries.”®

Yet, anyone who bothered to look would have quickly realised that police development
in Scotland in the first half of the nineteenth century was distinctive from Ireland, England and
Wales. Legislation on policing applying to the latter three countries did not apply to Scotland.
Scotland, with its own legal system, had separate police legislation.”’ In rural areas,
commissioners of supply (landowners) were permitted to establish county forces in 1839.* In
1857, this was made obligatory.” In burghs, the 1833 Burgh Police (Scotland) Act permitted all
royal burghs, burghs of regality and burghs of barony to establish a system of police based on a
L.10 electoral franchise.** This privilege was extended to parliamentary burghs in 1847.% Three
years later, in 1850, the Police of Towns (Scotland) Act permitted any locality with a population
of over 1,200 to adopt its provisions.® Many of the larger urban centres, however, preferred to
ignore these national statutes in favour of their own local initiatives. As was indicated above, a
significant number of such acts were introduced in the first quarter of the nineteenth century —
long before the ‘police’ concept had been formally introduced in England. The most significant
was the Glasgow Police Act of 1800. Its provisions, and the provisions of other future local acts,
were so well thought of that Glasgow ignored all national policing legislation throughout the

nineteenth century — one of the few major cities in Britain to have evolved a system of police
free from central direction.



This was symbolic of a salient feature of Scottish policing — namely, that it developed
through local initiative rather than central instruction. Although in provincial England the extent
of central direction after police reform had been initiated was, at best, limited and, at worst, non-
existent, authorities were, nonetheless, compelled to establish police forces. In Scottish towns,
they were not. All national legislation relating to Scottish burgh policing was permissive.
Localities adopted general legislation at their discretion, leaving out clauses that did not appeal
to them. It was not until 1892 that Scottish burghs were formally compelled to establish police
forces. (They were, however, assured of being policed from 1857 when the County and Burgh
Police (Scotland) Act empowered county commissioners of supply to assume responsibility for
policing in neighbouring burghs that had not yet introduced any constabulary provisions.)

This emphasis on local and permissive legislation was reflective of public legislation in
general in this era. The first half of the nineteenth century was characterised by local initiative.
The overwhelming majority of bills were local and private. This was especially so for public
health matters, which, as will be shown below, were included in police legislation in Scotland.
Even national legislation tended to be permissive. It was not until the third quarter of the century
that general legislation became the norm and even then it was often supplemented by local
acts.”’ Local authorities in Scotland preferred to promote their own bills that suited their own
interests best rather than be instructed from an overpowering central authority.”

A significant consequence of this was that police systems in Scottish burghs were
introduced at different times to meet different needs. Only four of the thirty burghs that first
introduced local acts between 1795 and 1850 did so in one given year. This produced a distinct
pattern of uneven, fragmented development, thereby rendering it impossible to ascertain
precisely when modern policing was introduced in Scotland. A study of the evolution of these

systems, and the forces of economic, social and political change that brought them about, is long

overdue.

I1
Why Glasgow?

Few cities merit such an investigation as much as Glasgow. Given the city’s prominence and
reputation in the nineteenth century it is surprising that Glasgow has not formed the focus of
police historians’ attention. Between 1801 and 1841, the city experienced a rate of urban growth
faster than any city of its size in Western Europe.”” In the space of a few generations, Glasgow
went from being a provincial trading town to an international industrial metropolis. The number

of Glaswegians increased from 77,385 in 1801 to 274,533 a mere four decades later (suburbs
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included), accounting for over half of the urban population of Scotland.** Such was the rapid and
relentless speed with which the city was developing that contemporaries by 1825 were claiming

that Glasgow was second only to London in size and status within the British Empire.”' By the

end of the second half of the century, the claim was justified.

Yet, such rapid economic growth and progress came at a high human cost. Social
conditions for large numbers of Glasgow’s poorer classes declined markedly as more and more
migrants moved to Glasgow in search of work. Social dereliction and human suffering were
widespread. Few, if any, cities in Britain experienced a depth of urban crisis equal to Glasgow.
In the late 1830s and early 1840s, Glasgow had the highest crude death rate in Scotland and the

highest fever mortality in Britain.”* As parts of the urban environment declined markedly, the
city assumed a reputation it has struggled to shake off ever since. As J.C. Symonds, Assistant
Handloom Weaving Commissioner, famously stated in 1839: ‘I have seen human degradation in
some of its worst phases, both in England and abroad, but I can advisedly say, that I did not
believe, until I visited the wynds of Glasgow, that so large amount of filfth, crime misery, and
disease existed on one spot in any civilized country.’* Glasgow, according to contemporary

perception, had both the enviable and unenviable reputation of being the ‘Second City of the

Empire’ with one of the worst criminal problems.

The history of the city’s police force is equally dramatic. The Glasgow Police Force was
established in 1800 — twenty-nine years before the establishment of the Metropolitan Police. It is
Britain’s oldest police, tracing a continuous history since its birth (although, today it goes under
the banner Strathclyde Police following local government reform in 1975).>* Historically, few
forces in Britain were as large. In 1861, the Glasgow Police numbered 722, or 1 officer for every
558 inhabitants. Birmingham and Manchester, home to two of the largest forces outside of
London, had ratios of 840 to 1 and 610 to 1 respectively by 1856.>° Today, as Strathclyde Police,
the force is responsible for policing almost half the population of Scotland, employing over half
of all police officers in the country.”® In the United Kingdom, only the Metropolitan Police and
the Royal Ulster Constabulary are larger.”” Moreover, the force’s historical development is every
bit as significant to policing in Scotland as the Metropolitan Police’s development is to England.
By 1861, the Glasgow Police accounted for 28% of all officers and 44% of all burgh officers in
Scotland.”® Furthermore, the pioneering innovations of Glasgow police commissioners were
widely claimed to be instrumental in shaping similar policing initiatives in other parts of the
country.” With reform in the city being characterised by local initiative rather than central

Instruction, its course of development provides an intriguing insight into the attitudes,

aspirations and concerns of commissioners in one of Britain’s major provincial towns.
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Aims, Objectives and Sources

The aim of this thesis is to analyse the course of police development in Glasgow between 1779
and 1846. This will cover a variety of themes, all of which are essential to understanding the
evolution of modern policing in the city and the economic, social and political factors that
brought it about. Why did Glasgow have a system of police twenty-nine years before London?
Why did it take over twenty years of political struggle for Glaswegians to introduce a police act?
Did modern policing originate first in Glasgow? Why, after fighting for the establishment of a

directly elected Police Commission in the late eighteenth century, were the city’s large business
class eager to see it disbanded a mere forty years later? Who were the police commissioners?
What were their concerns and priorities? What influence were other parts of the United Kingdom
on Glasgow? And how did the Glasgow experience compare with developments elsewhere? All
these issues, and many more, will be examined in the forthcoming chapters.

Before embarking on these issues, it is important first to define what the term ‘police’
means. Part I will begin by analysing the evolution of the ‘police’ concept in the nineteenth
century. While it will be shown that the concept was far wider in Scotland than England,
embracing issues such as lighting, paving, cleansing, etc., the parameters of the study have been
confined mainly to the constabulary police. Part I will then go on to review the literature on
police history, outlining the main issues and how this study relates to them.

Part II of the thesis will examine the Glasgow Police Force. This will involve analysing

issues familiar to the historiography, such as the origins and nature of police reform, as well as

less familiar issues, such as whether or not Glasgow can lay claim to having mainland Britain’s
first new police. The nature of reform in the city provides a fascinating insight both into the
degree of policing innovation before 1829 and the manner in which a policing system in a major
British town evolved without central direction. Police historians have too often ignored the
watchmen who patrolled the streets prior to 1829 in favour of the officers who did it thereafter.
Part III will analyse the Glasgow Police Commission. Particular attention will be
devoted to the economic, social and political factors behind the Commission’s rise in 1800 and
fall in 1846. With a range of powers in advance of any other municipal authority in Britain in the
first half of the nineteenth century, the history of the Commission is more than worth
investigating, not least as it sheds invaluable light on an hitherto neglected yet immensely
important aspect of police history — police commissioners. Numerous studies are available on the
social and economic profile of nineteenth-century policemen, yet surprisingly, very little on the
people who controlled the police.”’ Historians of the English police have, by and large, neglected

police commissioners.*! Their over-concentration on the reformed, rather than the unreformed,



police may well have conditioned this, primarily because commissioners after reform were not
directly elected: metropolitan police commissioners were appointed by the Home Secretary,
while watch forces after 1835 were drawn from town councillors. Yet, the history of who

controlled the police, especially the unreformed borough watch forces, is an important aspect to
understanding reform. As the First Report of Commissioners into the Municipal Corporations in
1835 makes abundantly clear, concern over improvement commissioners was a powerful motive
for some in Parliament who sought to reform policing arrangements, a fact many historians of
the English police have overlooked.* This study of the Glasgow Police Commission gives a

strong indication as to why the ruling elite eagerly sought to reform control of existing watching

arrangements, in what is the most detailed study of any police commission hitherto carried out.

(The terms ‘ruling elite’ and ‘civic elite’ will be used throughout the thesis to refer to the Lord

Provost, magistrates and councillors.)

Part IV will analyse policing policy in one key area — vagrancy. Vagrants dominated the
thoughts of Glasgow’s police commissioners in the first half of the nineteenth century. They are
essential to any study of the concerns of commissioners. Particular attention will be devoted to
the causes of vagrancy, the policies commissioners pursued in dealing with vagrants and the
motivation behind their approach. In doing this, Part IV will seek to contribute to an important
and yet greatly under-researched area of police history.* Too often, the vagrant has been
portrayed as simply a poor law problem, with only limited attention given to the police’s role.

The final chapter will draw these four parts together by placing the study both in an
historiographical and national context.

The scope of the study has been confined largely to period between 1779 — when the
first policing initiative was introduced — and 1846 — when the Glasgow Police Commission was

disbanded. However, select source material outwith this period has also been consulted where
useful.

A variety of such material has been used. The principal ones are the minutes of police
commissioners and magistrates between 1800 and 1846. Minutes of the Merchants’ House, the
Trades’ House and the Town Council have also been used for various periods throughout the late
eighteenth and nineteenth centuries. Local newspapers have been used in a similar manner.
These include the Glasgow Herald, the Glasgow Courier and the Scotch Reformers’ Gazette.
Other sources include local and national acts of Parliament; local reports, proposals, bills and

manuscripts; Government reports, papers and inquiries; and contemporary and secondary
literature.

As with most historical research, the reliance on source material is open to problems. A
principal one is bias.** Many documents on police have to be viewed in terms of official policy.

Those who gave evidence to Government inquiries and select committees on police were often



carefully chosen to ensure that the objectives of police reformers were met. Less favourable
evidence was often put aside in favour of evidence that mirrored the sentiments of Government.
Likewise, local press reports, literature and minutes often had their own objectives, which can
make 1t extremely difficult to determine between perception and reality, especially when
confronted with conflicting anecdotal evidence. That being said, so long as any problems or bias
i1s recognised and taken account of, the value of these documents should outweigh any problems
they might pose.

A second problem is the absence of important records. Manj} police documents for the
first halt of the nineteenth century have been destroyed, others simply not kept. There are no

existing records of chief constables or of the social profile of officers for the police’s formative
years. Letter books of chief constables have been kept only from 1857, while registers of
policemen have been consistently kept only from 1852.* Moreover, there are no detailed records
on watching arrangements prior to police reform. This is disappointing, as it makes it extremely
difficult to assess effectively the origins of the watch that was established in 1800. Likewise, the
absence of police registers makes it extremely difficult to determine the physical profile of the
force’s early recruits. The absence of chief constable records can be partly off-set by the fact

that, as head of the force, chief constables often attended the meetings of police commissioners

and were often called upon to give information to reports and inquiries.*

These problems aside, the historian of policing in nineteenth-century Glasgow is well
served. As was indicated above, detailed records have been kept on magistrates, along with an
abundance of relevant miscellaneous material and local newspapers.*’ However, the minutes of
police commissioners are by far the most important source.*® These have been well preserved,
coming in twenty-two volumes for the period 1800 to 1846. Hitherto grossly under-used by
historians, they provide an intriguing insight into the values, concerns and priorities of the
people who controlled the police during a period of unprecedented urban growth and social
crisis.*” The principal source of reference for this study, they shed invaluable light on the manner

in which Scotland’s largest city dealt with rapid urbanisation and the challenges it brought.
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The ‘Police’ Concept and Police

Historians
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The ‘Police’ Concept in the Nineteenth
Century

|

Historical Roots

The word ‘police’ is derived from the Greek polis meaning citadel or government centre of the
city-state.' In Greek, politeia meant all matters concerning the welfare and survival of the state.
These included ‘politics’, ‘polity’ and ‘policy’ — words derived from the Greek ‘polis’. The
Romans adopted both the word and concept. Politia, in Latin, was associated with state
enforcement and regulation of public and private behaviour, including everyday issues such as
public order, fire, health, morality and vagrancy, all of which were enforced by magistrates,
patrolmen and local officials.

Emsley argues that the word and idea disappeared with the collapse of the Roman
Empire but surfaced again in medieval universities to justify royal authority. Within the tradition

of Roman Law, the ‘police’ concept gradually became associated with welfare, protection,

internal administration and surveillance.? In Prussia, in 1759, for instance, police was defined:

In the widest sense of the word...[as]...all measures concerned with internal affairs of the

country...in a narrower sense ‘police’ refers to all those things which are necessary for the

maintenance of the conditions of a civil life...a still narrower meaning refers simply to the

[concern with] hygiene and the supervision of food, handworkers, weights and measures.

By the late seventeenth and early eighteenth centuries, the concept had taken-on an
urban connotation. Williams argues that French lexicographers by this period were defining

police more specifically as a means of administering and safeguarding a city as opposed to a
whole state.*

In England, however, the term was virtually unknown. In 1720, Edward Burt wrote to a

friend in London:

Having mentioned this French Word more by Accident than Choice, I am tempted (by way of
Chat) to make Mention likewise of a Frenchmen, who understood a little English. Soon after
his Arrival in London, he had observed a good deal of Dirt and Disorder in the Streets, and

asking about the Police, but finding none that understood the Term, he cried out, Good Lord!
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how can one expect Order among these People, who have not such a Word as Police in their
Language.’

Where there was knowledge of the concept it was treated with suspicion. An anomalous
letter to the Public Advertiser in 1763 highlighted this:

The Word Police has made many bold attempts to get a footing...but as neither the Word nor
the Thing itself are much understood in London, I fancy it will require a considerable Time to

bring it into Fashion; perhaps from an Aversion to the French from whom this word is

borrowed...English Prejudices will not soon be reconciled to it.®

Such hostility to police lay not so much in the name itself as in its associations. By the
second half of the eighteenth century, the concept was synonymous with continental tyranny.
Police smacked of absolutism. The perceived excesses and the centralised command structure of
the lieutenant general de police in Paris and the marchechausee in provincial France convinced
Englishmen that police and liberty were incompatible. It was deemed preferable to have no word

for police in the English language than to have a police system that threatened cherished English

principles of local autonomy and common law. As Lord Chesterfield wrote in 1756: ‘Let us
rather bear this insult than buy its remedy at too dear a rate.”’ Englishmen, as one French

traveller, Le Blanc, put it, would rather be robbed by °...wretches of desperate fortune...” than

be persecuted by an over powerful executive.®

Towards the end of the eighteenth century, however, the concept was becoming more
familiar. Initially, it was used loosely to signify a variety of activities relative to civil
government and policy.” In 1775, for instance, Dr Johnson defined police as *...the regulation
and government of a city or county, so far as regards the inhabitants.”’® The first English
reference in relation to a body of men and the maintenance of order and the prevention of crime
appears to be by Bow Street Magistrate, John Fielding, in his 1758 pamphlet, An Account of the
Origins and Effects of a Police Set on Foot by His Grace the Duke of Newcastle in the Year
1753. However, it was a fleeting reference. It was not until the third quarter of the century that

the word appeared more regularly in its modern form. In the 1770s and 1780s, perhaps due

Fielding’s example, the word appeared in a number of publications, such as the ‘Westminster
Police Bill’, published in 1774, Hanway’s The Defects of Police, published in 1775, and Sir
William Blizard’s Desultory Reflections on Police, published a decade later.'" It even surfaced in

Parliament. During a parliamentary debate on the Gordon Riots in 1780, the Earl of Shelburne

referred to the police of Westminster as °...imperfect, inadequate and wretched....’*? Police was

also referred to during a debate on ‘The London and Westminster Police Bill’ in 1785. A year

later, it made what appears to be its first statutory appearance in relation to England and Ireland
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with the 1786 Dublin Police Act. Palmer argues that it was in Dublin in that year that the first

popular reference to the police as a body of men was made."

Perhaps of greatest significance — at least in an English context — was the celebrated
Treatise on the Police of the Metropolis in 1796 by the former Lord Provost of Glasgow Patrick
Colquhoun. It was the first major work to be written on the subject of police in England and was
widely received, going through seven editions. Radzinowicz and Ascoli note that although the

term ‘police’ appeared in many other tracts, Colquhoun’s was the first writer on public order and
criminal justice to define it as a ‘...civil force for maintaining public order, enforcing regulations

for the prevention and punishment of breaches of the law, and detecting crime.’'* The precise

definition of police was so important to Colquhoun that he stated it in the Preface to his treatise:

Police in this country may be considered as a new science; the properties of which consist not
in the judicial Powers which lead to Punishment, and which belong to Magistrates alone; but

in the Prevention and detection of crimes; and in those other functions which relate to internal

regulations for the well ordering and comfort of civil society.'’

11
The ‘Police’ Concept in Nineteenth-Century Scotland

In Scotland, the origin, nature and evolution of the ‘police’ concept was different from England,
despite the above definition from one of its famous sons. The word ‘police’ was evident in
Scotland long before her southern neighbour. According to Radzinowicz, the first time it was
used 1n Britain in an official communication was in 1714, when Queen Anne appointed ten

commissioners of police for Scotland for the general administration of the country.'® Thereafier,

it appeared frequently. Lindsay, in 1733, published The Interest of Scotland Considered with
Regard to its Police in Employing of the Poor, its Agriculture, its Trade, etc.'” Lord Kames’s
Statute Law of Scotland, published in 1757, included the word ‘police’ as a heading.'® Erskine’s
An Institute of the Law of Scotland, published in 1773, had a section on ‘Offences against the

laws of police.’”” And, more famously, Adam Smith gave a series of lectures on Justice, Police,

Revenue and Arms at Glasgow University in 17632

Radzinowicz points out, however, that the concept was used inconsistently.?' Lindsay,
for instance, notes that there was °...a police in employing of the poor...” and a ‘...public
police...” that might require a highway to pass through a private estate.”* Lord Kames’s police
embraced regulations for fire prevention, the sale of food and the hours of business for spirit

shops.”” And Adam Smith defined police °‘...as the second general division of
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jurisprudence...which properly signified the policy of civil government, but now means the

regulation of inferior parts of government, viz.: cleanliness, security, and cheapness or plenty.’**

However, although the term ‘police’ was used in a very wide sense, underlying it was a

concern with the common good. As Carson and Idzikowska point out:

Time and again, the notion refers to a much broader conception of policing for the public
good, the public interest or public happiness, what one writer drawing upon European sources
dubs cura promovendi salutem — concern to promote happiness or the public good - as

opposed to concern to avert the ills to come or the maintenance of order (cura advertendi
mala futura).®®

Erskine, in An Institute of the Law of Scotland, illustrates this. He argues that the
principal “...laws of police...are calculated for the providing all the members of the community
with a sufficient quantity of the necessities of life at reasonable rates, and for the prevention of
dearth.””® Likewise, ¢...cheapness of plenty..." — namely, economic and monetary policy —

formed a principal basis of Adam Smith’s ‘police’.?” (This will be discussed in more detail in
Chapter 6.)

By the late eighteenth and early nineteenth centuries, the ‘police’ concept in Scotland

was synonymous with the European meaning of municipal administration for the orderly
management of society. ‘Police’ was a catch-all title for most aspects of municipal provision and
regulation. It embraced a wide range of issues, including the lighting, cleansing, paving and

watching of the streets, the supply of water, gas and sanitation, the control of nuisances, and the

inspection of common-lodging houses — issues that were often covered in public health
legislation in England.”® ‘Police’ was a means by which local authorities and communities could
levy assessments, elect commissioners, enlarge judicial boundaries and obtain and extend
powers for regulating the civil, criminal and municipal affairs of a town with the intention of
promoting cleanliness, health, security and good order. To introduce a police system, as
Urquhart points out, ...was to launch a not unambitious programme for the progress and future
well-being of a town.’®” Throughout the nineteenth century, policing initiatives continued to be
of more importance for municipal development and local welfare than national statutes. They

were S0 important, in fact, that one public official for Glasgow claimed in the early twentieth
century that they had been a crucial factor in the construction of a formidable ...municipal
machine...’ that came to characterise the city’s administration.™

Police legislation illustrated this. As Table 2.1 shows, the first half of the nineteenth
century saw a proliferation of local burgh police acts. The first was the Glasgow Police Act in
1800. Similar acts had been passed in districts in and around Edinburgh and Aberdeen in the late

eighteenth century, but they did not go under the title ‘police’ per se, often did not include
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watching provisions and were later disbanded or replaced with new local acts.” Aberdeen, for
instance, did not establish a watch until 1818, despite introducing an improvement act in 179J.
All local policing enactments were generic in that they were as concerned, if not more so, with
public amenity provision as they were with law and order. They were similar in concept to the
improvement acts that were introduced in English towns in the late eighteenth and early
nineteenth centuries, although police acts were often more advanced in terms of provisic:-ns..:"2

Powers were granted for a wide range of essential services in what Tyzack, in her study of
Aberdeen, has labelled the ¢...paving and lighting...’ era of policing.>

Table 2.1: Local Police Acts introduced in Scottish Burghs, 1795-1850*

I e A
Greenock* 11801 | Alla** 182
Edinburgh 11805 ~ [Dingwall  [184
Paisley 1806 [ Dalkeith** 1185 =
| Peterhead** {1820 [ 0 00000000000

* Not “police’ acts as such although included watching provisions

** Local improvement acts not entitled ‘police’ that excluded watching provisions (although it was common for
watching provisions to be later introduced)

The same principle applied to general legislation. All five national enactments relating
to Scottish burgh policing incorporated provisions associated with civic and public health

legislation in England. The first — the 1833 Burgh Police (Scotland) Act — was influenced by the

1828 Watching, Lighting and Cleansing of Towns Act (Ireland) and the 1830 Lighting and
Watching Act for England and Wales (replaced in 1833). Its intention was to provide a general
framework within which burghs could implement public amenity provision for paving, lighting,
cleansing, watching and watering.”> Its principal successor — The 1850 Police of Towns
(Scotland) Act — is widely regarded as being a landmark in the municipal development of
Scotland.*® It extended the elementary and increasingly out-of-date provisions of the 1833 statute

by providing a wide range of new of powers and provisions to deal with civic matters such as
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[—

fires, public-bathing, common-lodging houses, the supply of water, the construction of sewers
and the drainage of houses. Of the act’s clauses, 196 embraced those contained in the health and
municipal acts passed in England between 1847 and 1850.°” Even as late as 1892, police
legislation was dominated with municipal provisions. The Burgh Police (Scotland) Act in that
year was primarily concerned with providing health and sanitary administration and facilitating a

union between police and municipal administration.”

More often than not, the stimulus to implementing a police system was shaped more by
concern with public amenity provision than with law and order. As all the general enactments

relating to policing in Scotland were enabling rather than obligatory, it was common for many
small burghs to introduce lighting, cleansing and paving provisions while ignoring watching
regulations on financial grounds. As Table 2.2 shows, of the forty-one burghs that adopted the
1833 Burgh Police (Scotland) Act between 1833 and 1849, only twelve adopted it in full, nine
adopted it in part including watching, ten adopted in it part excluding watching and ten were
unknown. Likewise, of the fifty-three burghs that adopted the 1850 Police of Towns (Scotland)
Act between 1850 and 1862, only twenty-two adopted it in full, thirteen adopted it in part
including constabulary provisions (watching no longer referred to) and eighteen adopted it in
part excluding constabulary provisions (see Table 2.3). Indeed, the provisions of the 1862
General Police (Scotland) Act were constructed with the intention of allowing burghs to ignore

its constabulary provisions in favour of sanitary measures to encourage wider adoption. Burghs

were permitted to adopt its provisions clause by clause, rather than section by section.” This had

not been permitted under the 1850 Police of Towns (Scotland) Act and was a significant reason
why many burghs refused to implement it.

Table 2.2: Burghs that Adopted the 1833 Burgh Police (Scotland) Act, 1833-49*

v - 1
Elgin*** 11833 | StAndrews***  |1838
Dumfries* ~ [1834 ~ [Pittwenween*  [1842
Dingwall* 11834 ~  [Duns/Crums*  |1842
Dysart***  |1834 ~  [Newmilns***  |1844
Cupar*** 11834 [Tanghom*** 1845
Kinghorn* ~ ]1834 [Hawick** _ [1845
Huntly* ~— [1834 [ CastleDouglas**** [1846
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Stranraer****
Calrluke** |13 [ [ =~ 00

* Adopted act in full (12)

** Adopted act in part including watching (9)
**#* Adopted act in part excluding watching (10)
**#* Unknown (10)

Table 2.3: Burghs that Adopted the 1850 Police of Towns (Scotland) Act, 1850-62*

I e e

Dingwall* ~ [1855 | NorthBerwick*** 1861

 Wishaw* 11855 =~ | Newton-Stewart*** |1861

Maryhill* 11856 [ Prestonpans*** |18

Forfar* 1857 | oy
* Adopted act in full (22)

** Adopted act in part including constabulary provisions (13)
*** Adopted act in part excluding constabulary provisions (18)

Even those areas that embraced constabulary provisions often utilised their officers more
In an environmental than criminal capacity. In 1859, the Inspector of Constabulary noted of

Banft: ‘...the police force is inefficient, its attention being directed more to the other duties of
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cleaning and improving the streets.’*? This, in fact, was common in many of the smaller burgh

forces. As the same source noted:

The greatest failing in inefficiency I found to be in the smaller burghs with under 5,000

inhabitants. These burghs in some cases had their town officers, lamplighters, scavengers
(and, in more than one instance, the sexton), sworn in as constables, dressed up in a blue

uniform and exhibited to me as their “police force”.**

Indeed, the range of duties performed by burgh police forces by mid-century proved a
major obstacle to amalgamation and cooperation between burgh and county forces, with the
latter refusing to finance the former’s public amenity provision.**

It seems unlikely from this that the police forces that were established in Scottish
burghs, especially in the early part of the century, represented the coming of the new police
(although exactly what is meant by ‘new’ police is unclear. See Chapter 4). The majority of
forces were similar to the rudimentary ones that had been established under improvement acts in
England. The police acts that established these represented, as Carson and Idzikowska point out,
‘...an institutional elaboration upon the old police idea.’® However, it is important not to

underplay their significance to the evolution of the ‘police’ concept to its modern form. As
Carson points out:

...this early and authoritative usage of the term “police” provided what might be called a
“discursive bridge” across which development towards the modern police form might more

readily travel. ...the extent to which this early police discourse facilitated subsequent

developments should not be ignored. In a sense, in the beginning was indeed the word.*

Moreover, even though the wider remit of policing was not superseded in the nineteenth
century, the concept became increasingly associated with its modern form as the century
progressed. Urquhart points out that the meaning of ‘police’ had become more specialised by
mid-century.*’” ‘Police’ matters in the 1850 Police of Towns (Scotland) Act were largely
confined to law and order and the prevention of nuisance. Paving and lighting were shown
separately, while drainage, sewerage and water were included with ‘improvements’. Attitudes to
police reflected this. In 1853, the Chief Constable of Glasgow referred to police as being
essentially °...detective and preventive’, with lighting, cleansing and fire being referred to
separately.”” As Part II will show, commissioner policy mirrored this, as more and more

resources were channelled into the watching aspect of police as the century progressed, much to
the detriment of public health.



24

Moreover, as the above point suggests, it was common in many burghs — especially the
larger ones — for the constabulary police (the criminal police) to become separated from the
environmental police (the civil police). The watch force in Glasgow became dissociated from
other aspects of police from early in the force’s history. In fact, by the late 1830s, the Lord
Advocate was proposing separating the management of the criminal and civil police in the city

(see Part III). The mere fact that it proved prudent in terms of legislation, management and

finance to keep municipal provisions under the banner ‘police’ did not mean that watching
arrangements in Scotland’s larger burghs remained stuck in the past or were inferior to other
parts of the United Kingdom. The concept of ‘constabulary police’ as a specialised, separate
entity was apparent in many burghs and in burgh legislation from at least the middle of the

century, despite the continuation of the old ‘police’ concept.

Of course, burgh forces did not engage solely in crime-related duties. As was indicated
above, many smaller forces were little more than glorified scavengers and lamplighters. Even
larger burgh forces carried out environmental tasks until well into the nineteenth century. As the
Chief Superintendent of the Glasgow Police informed the 1853 Select Committee on Police:
‘hitherto the time of the Glasgow police has been more taken up in keeping the city in proper
order than with reference to crime or criminals.’” However, the bias towards environmental
policing was far from universal. When the Chief Constable of Midlothian was asked by the 1853
Select Committee on Police whether or not the Edinburgh Police dealt with sanitary matters
connected with the proper conducting of a large municipality, he answered: ‘I am not aware that
the police perform any very onerous duties concerned with sanitary matters.””® He was of the
opinion that by mid-century the term ‘police’ had become more firmly associated with its
modern form as opposed to its old, which was a commonly held view. As a former Provost and

Chief Magistrate of Paisley stated in 1853: ¢...the prevention of crime and the preservation of
order [are] a great part of the duty of police.”!

Moreover, the environmental duties that were performed by burgh forces in Scotland
tended to be not too dissimilar to the environmental duties that were being carried out by the
new police in England. When the Chief Constable of Midlothian was asked by the Select
Committee on Police in 1853 whether the police give information with respect to pavements and
drains, they were told ‘...that they have a separate officer at the head of each department...’ with
the *...same thing [being] done in the Metropolitan Police in London.”* Despite the modern
concept of ‘police’ emerging much earlier in England than Scotland, English police forces as the
century progressed increasingly found themselves carrying out a variety of administrative tasks
that were more associated with the old ‘police’ concept, such as ensuring pavements were

unimpeded and licensing street sellers and cabs.> One of the great ironies of English police
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history is that the period that witnessed the emergence of the ‘police’ concept in its modern form
also saw an explosion in the range of non-crime-related duties performed by officers.

The gulf in the constabulary systems between the two countries, therefore, was nowhere
near as large as the differing concepts of ‘police’ would suggest. This was especially so in the
larger towns and cities. In fact, it is likely that many larger burgh police forces, despite being
established and directed under the banner of the old ‘police’ concept, quickly became almost
indistinguishable from their English counterparts in their day-to-day activities. As the following

study will show, Glasgow provides a good illustration of the way a specialised, modern

constabulary force could emerge within the wider remit of police.
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Police Historiography in Britain

I

Introduction

The last twenty-five years or so have seen a dramatic change in the manner in which police
history has been analysed and the scale of interest it has provoked. Once the almost exclusive

preserve of former officers and civil servants, such as Reith and Critchley, the historical
development of the so-called ‘new’ police has increasingly drawn the attention of professional
historians, sociologists and criminologists. Influenced perhaps by the social and industrial
tensions of the 1970s, as well as influential articles published in that decade, a more
sophisticated analysis of police history, embracing a wider economic, social and political
context, emerged to challenge the traditional and rather Whiggish view that had hitherto
prevailed. However, this revisionist view, advanced by influential scholars like Storch and
Philips, has itself came under attack in recent years, as police history continues to evolve and
fascinate professional scholars.

This chapter will review the way in which such scholars have looked at the history of
police in Britain in the first half of the nineteenth century.! Key themes, issues and concepts
employed in police history, along with the manner in which the historiography has evolved, will
be outlined and critically analysed. This is a necessary precondition to understanding how
policing in Glasgow compared and contrasted with developments in other parts of the United
Kingdom and how its experience fits into the wider picture. It will also provide an analytical
framework in which to analyse police reform in a country that has hitherto been largely
neglected by police historians. As the literature on policing is extensive, the review has been
mainly restricted to three themes that are especially relevant to this study: why the new police

were introduced; what was new about them: and who controlled them. After each theme has

been assessed, the theoretical position of this study will be outlined.

As 1n any review of literature, there is an element of oversimplification. Any attempt to

synthesise the writings of a diverse group of scholars inevitably calls for some complexity and

nuance to be sacrificed. However, while none of the following scholars fits the following models

In every way, they do share the core assumptions outlined below.?
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11
The Traditional View of Police History

Until the 1970s, the traditional account of police history, enshrined in the writings of police

historians like Melville Lee, Reith and Critchley, was couched in conservative rhetoric.’
Although still evident in recent local studies, as exemplified by Ascoli, this interpretation was
written mainly at the beginning of and mid-way through the twentieth century — at a time when
the public’s estimation of the police was at its highest.* As such, police reform is viewed in a
favourable, inherently progressive light, as being both sensible and inevitable.

What necessitated reform, according to this view, was an alarming increase in crime and
disorder coupled with the inadequacy of existing policing arrangements. Pointing to an
unprecedented increase in recorded indictments for offences against property in the first half of
the nineteenth century — which increased nearly sixfold while the population increased by 80% —
traditionalists claim that England was in the depths of criminality, as the twin pressures of urban
growth and industrialisation created an environment in which immorality and crime could
flourish. Melville Lee argues that ¢...at the dawn of the nineteenth century, England was passing
through an epoch of criminality darker than any other in her annals...’, Midwinter and Reith
argue that the early nineteenth century was °...the golden age of gangsterdom...’, and Ascoli
argues that ‘poverty, hunger and unemployment had led to an ever-escalating increase in
organized and casual crime....”> More recent publications by Miller and Reynolds — who do not,
by any means, adhere rigidly to the traditional view of police history — also emphasis the

influence of crime.® While accepting that other factors, such as politically motivated disorder,
played a part in reform, the latter argues that

There is sufficient evidence...to privilege a growing concern about property crime as the
primary motivating force behind police reform in Metropolitan London.”

Tobias paints the most dramatic picture, arguing of the existence of a hereditary and

migratory criminal class engulfing the country in crime.

Criminals have always found it advantages to live in one area and work in another, and they

would often leave the town in which they lived to steal in the surrounding country districts, or
raid towns from unpoliced to policed areas.®

Indeed, Tobias and Melville Lee argue that such criminal migration was instrumental in
the establishment of rural police forces.’
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Influenced strongly by eighteenth- and nineteenth-century advocates of police reform,
traditional policing arrangements are portrayed in this interpretation as being an ineffective
safeguard of law and order. The old police, in the form of parish constables, night watchmen and
amateur justices, were inefficient, amateur and open to corruption. As Critchley famously wrote,
night watchmen were ¢...contemptible, dissolute and drunken buffoons who shuffled along the
darkened streets after sunset with their long staves and dim lanterns, calling out the time and the
state of the weather, and thus warned the criminal of their approach.’'’ Moreover, the criminal

Justice system was not conducive to effective law enforcement. Influenced by eighteenth-century

criminal reformers, this view contends that the ethos of the unreformed criminal justice system —
which emphasised severity rather than certainty of punishment as a deterrent to crime — was
ineffective and counter-productive. Inhumane punishment, allied to the expense, trouble and
time of pursuing a case through court, made victims reluctant to prosecute and juries reluctant to
convict. As Melville Lee noted, ¢...the more humane and effectual method,
prevention...[was]...lost in the mistaken belief that it was possible to extirpate crime by the
severity in which it was punished....’"" An integral component of the criminal reformers’
argument — and of the historians who draw on it — was that it was a more effective deterrent was
to have less severe penalties administered with certainty to every criminal. As Melville Lee
argued: °...the fear of almost certain detection is a far stronger deterrent than the distant prospect
of severe punishment,’?

Radzinowicz, Critchley and Ascoli advance the traditional perspective by emphasising
the influence of politically motivated disorder and popular protest.”” Critchley, in particular,
stresses the role of radicalism rather than crime, arguing that provincial police reform was
shaped primarily by the Chartist threat.'* But, in the main, the threat from riot and organised
labour 1s underplayed in preference to the threat posed by growing criminality and immorality,

and the need for a reformed mechanism of law enforcement to reflect the changing views and
needs of the English criminal justice system.

What distinguished the new police from their predecessors, according to this view of
police history, were the high standards of professionalism and efficiency to which they were
subject; officers after reform were carefully selected, full-time, salaried, organised and

disciplined, while policing arrangements were rationalised and coordinated. In other words, there

was a marked improvement on traditional practice. As Melville Lee writes:

...the year 1830 saw an almost instantaneous change in the police of London, a transformation

from an inconceivably rotten and antiquated system into one which immediately became an
example to the world....">
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Above all else, the new police engaged in pro-active preventive policing. Rather than
merely react to crimes as their predecessors had done, uniformed officers, in full public view,
patrolled beats on a regular basis in the belief that their presence would deter potential criminals.
This, according to police reformers like Patrick Colquhoun, was the central tenet behind the
‘new science’ of policing, shifting emphasis away from apprehending and severely punishing
criminals once a felony had been committed, to prevent it happening in the first place.'® Links to
the past were confined mainly to the police’s authority and accountability, with the new police
deriving their mandate from the public and retaining democratic accountability in a manner

similar to the ancient system of communal self-policing. In other words, the people controlled

the police. As Melville Lee notes:

Happily for English liberty there has never existed in this country any police force at the

disposal of the central government, powerful enough to coerce the nation at large. Our
national police has always been of the people and for the people.”’

As a model of reform, the traditional view is influenced strongly by the Whig view of
history. Police development is viewed as an unproblematical, progressive, linear development

from the earliest police reformers, like Henry Fielding and Patrick Colquhoun, to the architect of

the Metropolitan Police Act, Sir Robert Peel. Those who opposed the police’s introduction —
primarily on the grounds of self-interest and the threat a new police posed to cherished English

liberty — are portrayed as blinkered fools who quickly realised the error of their ways once the
new police took to the streets. In other words, reform was a logical solution to society’s ills,
designed to solve a problem that threatened every law-abiding citizen, regardless of social creed.

Consensus rather than conflict was its hallmark. As one critic, Robinson, has noted, traditionalist

police historians accept a ‘...consensual conception of government...” in which the state is

neutral, !®

111
The Revisionist View of Police History"

In the late 1970s and beyond, a new revisionist school of thought emerged.” Influenced by lefi-
of-centre or Marxist thinking, revisionist police historians like Silver, Storch and Philips
challenged many of the core assumptions made by traditionalists. Although similar in part, the
revisionist interpretation of police history is more complex than the traditional view. The range

and focus of analysis, interpretation and contribution between scholars is greater, as, inevitably,



30

are the nuances between them. For this reason, greater scholarly precision has been given to the

revisionist interpretation than was necessary for the traditional.

What was new about the new police was not the police’s enhanced efficiency, discipline
and professionalism. Numerous studies have shown that inefficiency, indiscipline and corruption
were rife in many reformed forces, and even today blight many police systems.”' Neither was it
the new police’s ability to prevent and detect crime that set them apart from their predecessors.
Among others, Philips, Gatrell and Hadden have shown that the new police had very little
impact on indictable offences in the first half of the nineteenth century, only on minor public
order offences and petty crimes.”* According to the latter two scholars, the new police were

‘...scarcely effective on a national scale even by the 1850s...”, and their performance ¢...scarcely
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