THE SCOTTISH GAS INDUSTRY UP TO 1914

MICHAEL STUART COTTERILL

1976

The Department of History

The University of Strathclyde

Thesis Submitted For The Degree of Doctor of Philosophy

In Four Volumes

VOLUME 3



The Scottish Gas Industry Up To 1914

CONTENTS
Page
(1) Acknowledgements
(iv) Tables, Figures and Illustrations

(xxiii) Appendices - Index
(xxxiii) Abbreviations

1 Chapter 1 The Origins of the Scottish Gas Industry

103 Chapter II  Company Development, Location and Ownership
231 Chapter II1I Production:

2351 1 Technological Evolution
406 2 Special Gases - Animal, 0il, Water, Tar,

Mineral 0il, Petroleum, Portable, Acetylene
and Suction Gases

408 (i)  Animal 0il Gas

428 (ii) Portable Gas

438 (1i1ii) Tar and Mineral Oil Gases

459 (iv) Water Gas

468 (v)  Producer, Suction and Acetylene Gases
4718 3 Coal and By-Products

478 (1) Coal

530 (i1) By-Products

595 4 Management and Labour

595 (i) Management and Consultant Engineers
662 (11) Directors

672 (ii1) Clerical Officers

681 (iv) Labour

1728 Chapter IV  Finance
895 Chapter V Organization:

895 1 Gas Companies Without Limited Liability

946 2 Chartered Gas Companies

1004 3 Municipal Control

1111 Chapter VI The Cheap Gas Movement, Consumer Relations,
and Marketss

1111 1 The Consumers Cheap Gas Movement

1206 2 Markets for Gas

1316 Conclusion
1338 Appendices

1899 Index




CHAPTER V

Organization
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(1) Gas Companies without Limited Liability

Almost all Scottish gas companies took advantage of peculiarit-

1

ies in Scottish law which enabled™ them to operate lawfully as a

'company' or distinct 'persona' without the heavy expenditure of a

Charter from Parliament., Instead, companies operated under regula-

tions formulated by their own members, usually aided by a Writer who

could ensure that they were compatible with the law of the land, and

point out the main issues which had to be covered. As in other

aspects of management, however, the '"method of comparisons' played a

leading role, and companies 'borrowed' guide-lines and rules both from

the Acts of incorporated gas companies, and from their unincorporated

predecessors. Despite this ad hoc development, contracts of co-

partnery throughout Scotland show a close similarity of comnstruction,

1. Particularly after repeal of the Bubble Act in 1825, vide infra

PPe. 104, 946

2. S.R.0. The following Contracts of Co-partnery are used in this

chapter:

ComEanx

Perth
Dumfries
Dundee

Dunfermline
Kirkcaldy
Cupar
Musselburgh
Barrhead
Peterhead
Grangemouth
Falkirk
Dalry
Kinross/Milnathort
Kirriemuir
Selkirk

Vale of Leven

Date

1823
1824
1824
1828
1829
1830
1831
1833
1833

1834
1834

- 1834

1835
1836
1836
1839

Source Ref

Perth Ref. Lib., Pamphlets Vol I
BT2/22 -
Council/Sess. Vol. 265
BT2/2245:Dunfermline Ref.Lib.
BT2/1200

BT2/3117

BT2/1589

BT2/1032

BT2/144

BT2/2026

Stirling Sheriff Vol. 19
BT2/3497

BT2/1481

BT2/987

GB1/72/1

GB1/82/1
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and the considerable number which are extant provide a minutely de-

tailed picture of company organization, with far greater depth than

the Acts of Chartered Companies.

Twenty-six companies are examined in this study, representing

a nominal capital stock of over £99,650 (Table 5.1)

Company Date Source Ref,
Moffat c.1839 BT2/1360
Dysart 1843  BT2/2003
Lochgilphead 1844 BT2/24
Banchory 1845 GB1/5/1
Falkirk Joint Stock 1845 BT2/6
Maxwelltown/Dum-

fries 1845 BT2/112
Bridge of Weir 1846 BT2/3265
Innerleithen 1846 BT2/3998
Gourock 1848 BT2/878
Dunoon 1851 BT2/2585
Extant extracts and abbreviations of other contracts include:
Haddington 1834 The Edinburgh Almanac (1836)
Nat. Lib. Scot.

Bo'ness 1844 S.R.0. (GB1/11/1) (7/4/1844)

NOTE: References in this chapter give the company name, and in
brackets the Article of each contract, from sources listed here.

Dundee company also hoped to supply water (article 7)

Selkirk rules (on 4/2/1836) were drawn up at an Annual General
Meeting attended only by eighteen shareholders, and were far more

incoherent and less detailed than for other companies, with the
exception of small companies like Moffat.

Several contracts, not used here, are extant for later periods.
Vide, for example,

S.R.0., Sheriff Court of Perthshire (Deeds) - Alyth
gas company 5/7/1866 * ”
Auchterarder gas company 19/8/1857
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TABLE 5.1

Companies in Organization Sample and

Length of Contractl

Nominal Nominal
Date Contract Value of Capital
Company Name Commenced Length Shares Stock
(Years) (£) (£)
Perth 7/12/1822 21 25 10,000
Dumfries 30/12/1824 21 20 8,000
Dundee 1/1/1824 21 20 20,000
Dunfermline 11/11/1828 21 10 5,000
Kirkcaldy 1/12/1829 21 10 4,000
Cupar 1/5/1830 21 10 2,500
Musselburgh 28/12/1830 31 5 2,500
Barrhead 23/9/1833 99 1 1,000
Grangemouth 1834 - 10 1,000
Falkirk Gaswork 18/6/1834 indefinite 10 2,000
Dalry 26/5/1834 21 5 950
Kirriemuir 31/12/1835 - 5 2,000
Kinross/Milnathort 24/6/1835 21 5 2,500
Moffat c. 1839 - 5 1,000
Vale of Leven 9/5/1839 5 2,500
Dysart 1843 indefinite 5 1,200
Maxwelltown/Dumfries 17/6/1845 indefinite 5 5,000
Lochgilphead 12/6/1844 25 5 1,200
Banchory 14/11/1845 1 2,400
Falkirk Joint Stock 15/5/1845 21 2 4,000
Innerleithen 4/4/1846 31 2 800
Bridge of Weir 1846 - 2 -
Gourock 13/9/1848 indefinite 2 1,400
Haddington Dec,1834 5 2,000
Dunoon 8/10/1851 indefinite 2 2,000
Bo'ness 1844 6 1,200
SOURCES: Vide supra p,.895
Perth Contract (28/6/1823) is in Perth Reference Library
(Perth Pamphlets, Vol I, No. 4)
1, cf. Length of Contract in other Extant Examples
Company Date Contract Source SS.R.O.Z
Commenced
—— (Years) R
Forres ( 1837 21 'BT2/1858. . .,
( 5/7/1858 30 e e T
Airdrie 4/5/1830 indefinite, K ,° BT2/237
Coatbridge 1/1/1843 indefinite . "BT2/191 . .
Vide infra p.1817 '7
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A.tDunferm.line,l the general meeting of October 1828 which

agreed to form a gas company also appointed a committee to draft a

suitable contract of co-partnership. Another general meeting one

month later authorized copies of the draft to be printed and distri-

buted among supporters who made marginal notes where they wished the
clauses to be altered, and then returned the drafts to the committee.
A third general meéting approved revisions of the draft, and elected

directors to make the alterations and then to employ Mr Cunningham, a
solicitor, to complete the regulations. The final contract was then

approved by a fourth general meeting. Later companies plagiarised

freely.

Annan company in 1839 copied rules from Dumfries gas company, and

the rules at Eyemouth in 1845 were based on those at Ayton.2 Bo'-
ness company in 1844 copied five clauses from the Coatbridge company

contract, and adopted a system of gas receipts and payments from the

3
Crieff company, For further information on formulating the contract

they wrote to the Falkirk company, and to that at Grangemouth, which

hgd employed Messrs Russel. and Aitken of Falkirk to design its con-

tract. The Bo'ness contract was finally completed by Mr Cunning-

ham, writer in Linlithgow.5

m

1. S.R.0, Dunfermline Minute Book, op. cit., 21/10/1828, 19/11/1828,
2/12/1828, 4/12/1828, 12/2/29. |

2 h
2. S.R.0., Annan Minute Book, op. cit., 22/2/1839; Eyemouth Minute
Book, op. cit., 19/10/1845 ‘

3. S.R.0. Bo'ness Minute Book, op. cit., 5/5/1844, 9/8/1844
4.,  Ibid., 29/7/1844, Russel was a coal lessee. Vide infra 'Coal'p,492

S, Ibid., 9/8/1844.. Local solicitors m:' 'Writers' composed the

wording of contracts according to the wishes of Directors and the
following solicitors resided in - the same town as the company: -
Dundee - John Kerr; Musselburgh - T, Lees; Cupar - J. Dryburgh;
Moffatt - T. Jardine; Dalry - J. McCoshy Falkirk J.S. - J. Smith;

Peterhead (25) - W, Alexander; Gourock - H,T. Patten; Maxwelltown
(41) - W, Primrose and J. Gordon. ‘
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Each contract fulfilled eight distinct roles, the correct inter-

dependent fulfilment of which was vital for the "ra tional and pur-

L operation of gas or other companies. The contract de-

fined the objective52 and justificat:lon3 for the company, how the

capital would be invested,4 and how much capital was required., It

poseful

stipulated the size of shares, the notice which would precede calls
upon the shares, how calls would be enforced, and how new partners

could be integrated into the company at a later date., The duties
of all partners, the protection of partners and especially former
partners, and any restrictions upon the number of shares per person,

were explained. These were the priority considerations for any

potential investor,

A hierarchical organization was then constructed with three

d

'holons' or self-governing sub-sections,” interlinked by the Company

Books which acted as a cognative matrix and legal record of actions by

all participants in the company's activities, providing consistency

m

l. S. Pollard, Genesis of Modern Management (1968)*22313153 p. 302

2. To prevent insidious transmutation into other commercial ventures

3. Gaslight'was usually stated to "be of great benefit and advantage
to the town', making each company appear as a source of benevolence

to the community. Vide infra p. 972

4. The list of priorities in expenditure progressed from the cost
of establishing the company, through surveys and plans, to pur-
chasing the site and then erecting the works and laying pipes,
e.g. Dunfermling (3), Kirkcaldy (3), Cupar (3), Dysart (3), Max-
welltown (4), Falkirk J.S. (3), Gourock (3) 3

5. 'Holons' are autonomous, self-governing wholes within the hier-
archy, with participatory functions but also self-assertive tenden-
cies., Problems of internal arrangement, and the derivation and
enforcement of entrepreneurial decisions have received inadequate
attention by historians according to Pollard, Genesis ofTModern

Management (1968) op. cit., pp. 18, 78
A. Koestler, The Ghost in the Machine (1970) p. 65

A, Koestler, The Act of Creation.219 71) p. 288
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regardless of the absence, death or resignation of former partici-

pants. The shareholders in toto were the ultimate 'holon' govern-

ing company activities, and the contract stipulated a specific

annual general meeting with agreed regulations on the method of mak-
ing decisions, together with a mechanism for calling additional ex-
traordinary general meetings when circumstances warranted a more

rapid decision. To sustain its prerogative against lower holons,
standing orders usually required extraordinary meetings to be held
before the capital stock could be increased, the length of the company
contract altered, or Parliament petitioned for an Act. Standing
orders often also placed specific prohibitions on expenditure by the

directors, and included Contingency Funds of various types.

The Directors 'holon' was under the control of General Meetings,
and therefore subjected in the contract to regulations governing the
election of directors, their meetings, their liability for actionms,
and their powers to make by-laws. Directors were also partners, but
received far greater powers than ordinary partners, and as a Board
took control of the long-term planning and management of company
affairs. The range of company staff varied with the size of the
undertaking, but the 'Manager' or chief engineer and his helpers form-

ed one 'holon' and the clerks, collectors and treasurers formed

another. They obeyed regulations imposed both by the directors, as
their immediate superiors, and by the General Meetings. The Manager
was sometimes empowered also to formulate rules for his staff, but

all the staff were covered by specific regulations in the original

company contract.

Finally the contract provided legal ‘rules, apportioning responsi-

bility for signing Bills or other documents on behalf of the company,
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and stipulating how disputes within the company over the contract, or

between the company and outside parties were to be handled. The

company promoters, or Interim Committee of Management, were respons-

ible for the initial documents upon which the company commenced.

Possible Contracts and Legal Documents in Company Formation

Prospectus —> Subscription Contract ——> Limited Liability

\‘ Contract of Co-Partnery Zcontinuing Contract
of Co-Partnery

The contract was often neglected until money had been subscrib-
ed and construction of the works begun, since the purpose of the com-
Pany was normally advertized first in a Prospectus., Investors had
a very carefree attitude towards the contract in many towns. The
Prospectus was composed by the promoters, who alone were responsible
for the size of shares and nominal capital stated, and the Edinburgh
prospectus of 1817 even listed the voting rules, the number and

qualification of directors and the actual interim Directors. In
later companies such details were gathered by an interim 'Committee’

appointed by the subscribers and accepted only by popular acclaim.

Fear of prosecution under the Bubble Act apparently led Edin-
burgh subscribers to sign acceptance of the prospectus, and pay calls
on the shares, without a correct contract. At Dumfries the share-
holders in 1824 signed a "Subscription Contract" 2 against the number

of shares held, This was made to appear as an interim measure,

l. Vide supra p,154

2, S.R.0. (BT2/22). The Subscription Contract restricted inves-

tors to a maximum of ten shares. Formulated 13/12/1824, calling
the members "a joint Company'. |

* Proceedure at Perth, vide supra p.162
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although it did bind them to pay subscriptions and claimed they

would only be "liable to the amount respectively subscribed.” It

was apparently designed to prevent the company's rights being ques-
tioned, since although it stated that the subscribers would enter

"a regular Contract of Co-partnership' if Parliament refused a char-
ter, no application was made to Parliament. In January 1825 a
general meeting agreed to more detailed regulations, and left res-
paonsibility for the application with the Directors who considered it
unnecessary, and until 1857 only the Subscription Contract was signed.1
The "Subscription Paper' was alone the basis for a full call-up on
shares at Peterhead2 in 1833, where the following year it became

"part of" the Contract, and also at Dysart in 1843. At Falkirk and
Grangemouth in 1834 all “preliminary arrangements” including contracts
for materials, were made before a "regular Contract of Co-Partnery"
had been agreed upon. The ease of starting a company enabled some

to fail in providing a correct Contract of Co-Partnery at all, Bath-

3
gate company commenced in 1834, but in 1847 the company clerk was

still trying to complete the Contract of Co-partnery,‘which'was
finally approved in 1850, Kinross and M'.ilnathort4 company began with

£2,500 stock in 1835, but did not even attempt to form a '"regular

Contract” embodying the agreed rules and regulations until much later,

S.R.0. (BT2/22) Letter to the Registrar of Compaﬁiéé é/é/1857
S.R.0. (BT2/144) o
S.R.0., Bathgate Minute Book, op. cit., 18/5/1847, 21/5/18350

. S.R.0. (BT2/1481) Letter to the Registrar of Companies
2/9/1885. w | L e
The "Testing Clause" held the signatures of agreement of all
proprietors. | S .

o LW NN -
™
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when £3,004 had been subscribed and the works were fully operational.
Even in 1885 the company had to admit that ''the Testing Clause was
never completed.” Bo'nessl company began with subscriptions at a
public meeting in September 1843 and had £4 called up on each £5
share by the following February, but when equipment contracts were
placed that spring by interim directors, those directors were still
inquiring into how to formulate a contract, and shareholders did not
vote in favour of specific clauses until May and July. They finally
signed it in September 1844,

Selk:I.rk2 gas company shareholders agreed to detailed regulations

in 1836, which were engrossed in the Sederunt Book, but shareholders
were warned in 1850 that "no regular or formal contract of Co-Partnery
had been entered into'", nor had Titles to hereditable property been

completed.  Selkirk first drew up correct rules and Articles of

Association in 1851,

Carelessness over the contract occurred also at a later date. The

3

thirty-one years contract of Dalkeith™ company expired in January 1858,

and no one noticed the fact until July when a general meeting hurriedly

backdated its renewal, Stranraer4 company was dissolved and reformed

l. S.R.0., Bo'ness Minute Book, op. cit., 18/9/1843, 8/12/1843,

2/2/1844, 7/5/1844, 19/7/1844, 29/7/1844, 13/9/1844, 30/9/1844,
Each shareholder was given a printed copy of the final Contract.

2, S.R.0., Selkirk Minute Book, op. cit., pp. 40-51
3.  S.R.0., Dalkeith Minute Book, op. cit., 2/7/1858
4, S.R.0,, Stranraer Minute Book, op. cit., 19/1/1875.

The dissolution in 1862 was also due to carelessness over a
clause in the original contract, which lost the company £500 to

Stranraer Academy, vide infra p.1191
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in 1862 to make major changes in the original contract, but the old

company's property, vested in Trustees, was not transferred to the

new company, due to carelessness, until 1875, Stornowayl company
directors did not discover until 1870 that their 1847 '"Deed of Con-

stitution" had expired in 1868.

The first directors, or "Interim.Committee"2'were far more

attentive in policing the payment of subscriptions by investors, and

took immediate responsibility for using that capital to finance the

construction of the works. To prevent indebtedness to contractors,
or a law suit for recompense, effective measures to ensure payment
from regretful partners was essential for the welfare of the corporate
body. Only small deposits, or none at all, were demanded from share-

holders when they first subscribed, though Dundee and Falkirk exacted

3

ten per cent on the shares™ or forfeiture after three weeks. But, in

signing, all became bound to pay whenever and whatever installments

the directors found it necessary to call up on the shares.

Standing rules sometimes modified this power. At Cupar, a

m

l. S.R.0., Stornoway Minute Book, op. cit., 25/1/1870
Sir James Matheson owned fifty per cent of the stock, so the dir-
ectors consulted him first over whether to renew the Deed, or sell
the works to the Burgh Commissioners.

2. Directors were responsible for employing engineers and getting
the works built. Vide infra Chapter II I p.595; also p.755

3. Dundee 1824(4), Falkirk 1834(2). Grangemouth in 1834 (2) took
a fifty per cent deposit or immediate forfeiture. Musselburgh (2)
took £1 on signing contract, and the directors could only'make two

further calls, each of £2,.

4, e.g. Dumfries 1824 (11), Dundee 1824 (4), Kirkcaldy (4), Peter-
head (11), Falkirk (2), Gourock (4), Lochgilphead (8), Dalry (&),
Cupar (5), Dunfermline (4), Dunoon (5).

Calls were expected to be made of: equal amount on all shares
which had been subscribed and not on particular investors only

e.g. Dalry.
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general meeting had first to approve of calls, at Maxwelltown each

call could not exceed £1, and Falkirk Joint Stock directors had to

allow one month to elapse between calls.1 Bridge of Weir share-

holders had to pay up ten per cent monthly, but at Innerleithen the

full amount had to be paid within ten days.2 Normally, however, the

directors alone were responsible to making calls, and under the Con-
tract the call had to be paid within a specified number of days.
Those signing the contract bound 'themselves, their heirs, executors

and successors whomsoever" to fulfil the contract, and assigned their

shares to the company as security for punctual performance.3 They

also accepted specific non-fulfilment penalties which could be impos-

ed by the directors (Table 5,2)

Shareholders often undertook a personal obligation to use their
utmost “power and ability" to promote the advantages of the company4

and considerable loyalty was shown in companies which made no profit

3
for many years. Provided that correctnotification6 had been given

m

| I Cupar (4), Maxwelltown (5), Falkirk J.S. (6). At Banchory (3)
each call on £1 shares could not exceed 5s.

2. Bridge of Weir (ll), Innerleithen (2)

3. Assignation - Banchory (19), Dunoon (19), Kirkcaldy (32), Cupar
(28), Peterhead (22), Kinross (37), Dysart (27), Musselburgh (21)
Maxwelltown (38), Innerleithen (22), Gourock (23), Perth (32), Vale
of Leven (3).

The "Testing Clause'" which all original partners subscribed, per-
sonally or by proxy, was stated as being as binding as if it was in
the body of the document., Dunfermline (4,36), Kirkcaldy (4,33),
Cupar (4,29), Kinross (4,38), Dysart (4,27), Maxwelltown (5), Fal-
kirk J.S. (6,39), Dundee (4), Innerleithen (27), Haddington (28)

4. Dunfermline (1), Kirkcaldy (1), Cupar (1), Kinross (1), Dalry
(2), Dysart (1), Innerleithen (1), Falkirk J.S. (2), Dundee (2)

5. Vide infra 'Finance' pp.776, 787

6., Notification was usually by circular letter, or a written notice
from the Company Clerk delivered personally or by Post to the share-
holder or his residence: e.g. Dumfries (1l1), Kirkcaldy (5), Falkirk
J.S. (3), Dunfermline (4,11). At Grangemouth (2) and Falkirk (2)
notification was either by letter or by advertisement in the Stir-
ling Newspaper. Vale of Leven (3) directors could sue for repay-
ment plus one-fifth more, as could Dundee (25). =~ |
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TABLE 5,2 Stipulated Penalties against Shareholders

for Non-Fulfilment of Contract

ComEanz

Dundee

Musselburgh

Kirkcaldy, Cupar, Grangemouth, Falkirk

Dunfermline, Maxwelltown, Falkirk Joint Stock
Dalry, Haddington

Dysart

Kinross, Banchory
Gourock, Dunoon
Peterhead

Innerleithen
Perth

Penalty

£10 per share
£30 per person
£10 per share

£5 per share

£2 10s per share

£2 per share

£1 per share
10s per share
£5 per partner
£10 per partner

£20 per share

SOURCES: Dundee (48), Musselburgh (16), Dunfermline (35),
Kirkcaldy (32), Cupar (28), Grangemouth (6), k
Falkirk (28), Kinross (37), Dalry (28), Dysart (27),
Maxwelltown (38), Falkirk J.S. (38), Gourock (39),
Peterhead (22), Innerleithen (26), Perth (32),
Haddington (30), Banchory (19), Dunoon (29)
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of a call, as required by the contract, the directors were empower-
ed to sue defaulters for the instal ment plus damages and interest,
or to declare their shares forfeited,1 after a specified lapse of time,

Small companies, with greater difficulty in obtaining support, often

allowed a longer time than did others.

TABLE 5,3 Specified Interval between Call and

Forfeiture
Interest Charged
Company Interval for Late Payment
Perth 21 days Legal Interest
Dunfermline 3 months 5%
Kirriemuir 21 days Legal Interest
Dysart 14 days YA
Maxwelltown & Dumfries 14 days %
Falkirk 14 days 2%
Vale of Leven 2 months Legal Interest
Lochgilphead 14 days . %
Rirkcaldy 30 days Legal Interest
Falkirk Joint Stock 30 days Legal Interest
Dunoon 28 days 5%
Cupar 30 days Legal Interest
Banchory 6 weeks Any losses due
to company
- Peterhead 1 month 2%
Dalry 2 months 5%
Barrhead 6 months 2%
Grangemouth 14 days YA
Musselburgh 10 days

-~ SOURCES: Dunfermline {4,11), Kirriemuir (9), Dysart (4,5), Max-
welltown (7), Falkirk (2), Lochgilphead (8), Kirkcaldy
(5), Falkirk Joint Stock (6), Cupar (4), Peterhead (l1),
Dalry (4), Barrhead (8), Grangemouth (2), Musselburgh

(2), Vale of Leven (3), Perth (5), Banchory (3)
Dunoon (3).

Forfeiture was the most usual method2 of enforcing payment,

1. e.g. Cupar (5), Dysart (5), Maxwelltown (7), Falkirk Joint
Stock (6), Lochgilphead (8), Dalry (6) ~

2. Legal action was more appropriate if the company was in finan-

cial difficulties and could find no market for any shares seized
a8 forfeiture,

Vide supra p.755
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since it eliminated the expense of legal action. The forfeit shares
were then sold at publié auction, and because the company remained

"obliged to account to those having a right", the dispossessed share-

holder was paid this money, less deductions for the expense of the

sale and other penalties.1 A.gimple formula was established to

‘defineitﬁe positidn of all shareholders regarding profits or losses,

without specifically warning investors that their liability could be

unlimited:

Every member of the Company shall be interested
in the Stock, and Profits, and be liable for any

loss that may be sustained by the Company accord-
ing to the amount of Shares he or she may hold;
and shall be bound to relieve each other of all
debts and engagements of the Company, to the ex-
tent of theilr respective interests in the concern.

Protection3 against company debts and other obligations was spec-

ifically granted to every partner who forfeited his shares, or who

disposed of them to another partner who assumed his obligations., New

partners took the "precise place"aof their predecessors, with the

1. The public sale sometimes had to be advertized in a specific
way e.g. for three weeks in Dundee (5) and Perth (24) newspapers,
or on a Dunfermline (25) or Gourock (5) church door. This prob-
ably served also as a social snub to the defaulters.

2. Dunfermline (3) and Kirkcaldy (7). See also Peterhead (14), Fal-
kirk (14), Kinross (3), Dysart (3), Maxwelltown (10), Falkirk J.S.
(3), Innerleithen (3), Gourock (3), Cupar (3), Dalry (1), Barrhead
(13), and Lochgilphead (13), Perth (3), Haddington (21), Vale of
Leven (4), Selkirk (6), Musselburgh (3), Banchory (13) Dunoon (19)

Only a few companies, like Musselburgh (12) also stated that in
the event of a loss, the directors could force partners to pay a
proportional contribution to repay the money.

3. Dundee (23), Dunfermline (10), Innerleithen (19), Kirkcaldy (15),
Cupar (14), Kinross (11), Falkirk J.S. (12), Falkirk (22), Dalry
(9), Haddington (22), Lochgilphead (15), Perth (1l1l), Vale of Leven
(16), Musselburgh (19), Banchory (13) :

4. Dunfermline (10), Perth (1ll)
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"same privileges and benefits', but subject to all the regulations

and losses "as if they had been originally partners".l Sometimes

they had to sign a minute or deed of acceptance to this effect.2

Those purchasing shares in new stock issued at a later date were to

be treated "equally and pro rata" with the original partners.3 Shares

were deemed to be "personal and moveable, and not real or heritable
/

estate",4 regardless of how the company used the capital, and what-

ever real rights it acquired.

Transference of shares and the integration of new partners with-

out the invalidation of the contract each time, was vital for the co-

herence and stability of a co-partnership of this size.5 Company

Directors were placed in firm supervision of this proce. dure by regu-

lations in the contract which enabled them to inspect, and if necess-

*\_—.—

l. Dundee (6,22). See also Dumfries (17), Barrhead (10), Cupar (1l1),
Kinross (11), Moffat (12), Maxwelltown (6,15), Gourock (7), Falkirk
(22), Innerleithen (19), Vale of Leven (4), Musselburgh (4)

2. e.g. Lochgilphead (10), Dalry (8), Falkirk J.S. (ll1) Peterhead
(16), Innerleithen (14), Perth (10), Banchory (3)

3. e.g. Dundee (6,14) which required a full payment on such shares
within twenty-one days, at their current market value, or they were

forfeited. In paying that premium, they gained no extra privil-
eges over original shareholders.

4. Dundee (18), Dunfermline (6), Kirkcaldy (6), Peterhead (18), Ban-
chory (17), Falkirk (13), Vale of Leven (12), Kinross (5), Dysart
(6), Maxwelltown (9), Innerleithen (15), Gourock (6), Musselburgh
(5), Barrhead (9), Moffat (12), Dunoon (6), Lochgilphead (9), Had-
dington (19), Perth (6), Selkirk (14) ~

. On Scots law vide infra p. 104
Fixed capital growth depended upon institutional stability, vide

W.H. Marwick, Economic Developments in Victorian Scotland (1936),
op. cit., p. 121

Occasionally a specific statement was made that the contract
was not invalidated regardless of any contrary '"law or practice"

e.g. Peterhead (21), Falkirk (26), Haddington (25), Banchory
(16)
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ary reject, hopeful investors. The company's books were made the
only legal proof of the transfer of shares, and without a correct
entry outsiders were denied any dividend or vote:} This was equally

true of heirs and executors, who had to produce legal evidence of

their right to shares.2 Dumfrie33 in 1827 expected both buyer and

seller to countersign the baok of transfers.

Although partners had a right to sell or transfer all or any
of their shares, they were universally required to offer the shares

first to the "Directors for behoof of the Company at a price not

greater than they shall afterwards dispose of the sam.e."4 In many

companies like Perth,5 Kinross, Dysart, Kirkcaldy and Cupar, the pur-

chaser had to be approved before a sale, by a quorum of directors.

The directors usually had to decide within a set time limit,6'whiCh

varied from three days at Falkirk to fourteen at Gourock, Dalry and

Dunfermline, and a month at Kinross and Dysart. Usually,'%or regu-

larity and the more perfect security of the Com.pany",7 only their

M

l. e.g. Kinross (7), Maxwelltown (13), Moffat (11), Dalry (8)

2. e.g. Falkirk J.S. (10), Banchory (15), Dysart (12), Kinross (7),
Vale of Leven (15) v *

3. Dumfries (17). See also Moffat (12), Lochgilphead (10), Dalry
(7), Selkirk (9)

4, Dunfermline (7). See also Kirkcaldy (12), Cupar (1ll), Peter-
head (16), Falkirk (20), Kinross (7), Dalry (7), Dysart (1ll),
Innerleithen (16), Gourock (7), Musselburgh (16), Haddington (20),
Dunoon (7)

Bridge of Weir (10) stated that if any shareholder wished to

sell out, '"'the other shareholders Lﬁerg to have the preference of
purchasing."

5. Perth (8), Vale of Leven (14)

6. Kinross (7), Dunfermline (7), Falkirk (20), Dalfy(?), Dysart

(11), Gourock (7), Innerleithen (8), Perth (8), Vale of Leven
(14)

7. e.g. Dysart (11)
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1

Clerk could record the conveyance of shares.

Restrictions placed upon the holding of shares were designed

to ensure stability during the critical period of initial operat-

ions, to prevent confusion over ownership, and occasionally to pre-

vent the concentration of ownership in a few individuals against the

interests of community justice.

2 (Table 5.4 )  Selkirk® only per-

mitted shares to be transferred to persons resident, or holding prop-

erty in the town. Normally shares could only be held "in the names

of

tee, and shares could not be sub-divided by sale or assignation.

"4

individuals and not of Co-partnerships’, which had to use a trus-

>

Where subdivision occurred between executors, they had to choose one

legal representative for each share, or lost the right to vote.

e.g. Kinross (7), Dunfermline (9), Perth (10), Musselburgh (18).

Standing orders sometimes stipulated a separate Book showing share-

holders e.g. Barrhead (10), Bridge of Weir (10), Banchory (15),

Falkirk (20), Haddington (18).

A fee of up to 2s 6d was often charged to record transfers, and
many companies assumed the right to retain Assignations drawn up by

outsiders, e.g. Maxwelltown (13), Dunfermline (9), Falkirk J.S. (10),
Innerleithen (10), Lochgilphead (10), Dunoon (7)

Maximum limits upon shareholding by an individual also helped to
spread the risks and, like the use of a Board of Directors, and

annual general meetings, it was one of many aspects of gas company
organization developed earlier by the late eighteenth century joint-
stock Scottish Banks which competed with older public and small-
partnership private banks. Perth Banking Company in 1787, for ex-
ample, restricted partners to a maximum of six shares each. R.S.

Rait, The History of the Union Bank of Scotland (1930 Glasgow)
pp. 1, 23, 121, 152, 133

Selkirk (9)

e.g. Kirkcaldy (11), Cupar (10); Peterhead (17) also forbad its

shareholders from ever joining or aiding a rival gas company in
the town.

Kirkcaldy (13), Cupar (12), Kinross (12), Innerleithen (16),
Banchory (15).
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Table 5.4 Restrictions upon Share Sales During Initial
— Operations =

Companies Restriction

Kirkcaldy No transfer until 6 months after lighting

commenced
Cupar, Bo'ness, Dunoon No transfer for 12 months

Grangemouth, Falkirk No transfer for 12 months after first install-

ment
Dysart, Peterhead No transfer for 12 months after lighting
commenced

Falkirk Joint Stock Residents within 5 miles radius could not sell

one share, or more than half of any larger
quantity, for 24 months

Selkirk No transfer for 9 months

Banchory No transfer for 2 years, except to residents
within 5 miles of gasworks and approved by
directors.

SOURCES: Kirkcaldy (12), Cupar (11), Grangemouth (2), Falkirk (2),

Dysart (11), Peterhead (8), Falkirk J.S. (9), Selkirk (9),
Bo'ness (2), Banchory (15), Dunoon (7).

Table $5.5 Maximum Shareholding Regulations

Maximum

Shares per

Company Person Mitigating Circumstances
Dumfries 10 Except by purchase from another shareholder
Kirkcaldy 20 Unless more by succession, legacy or donat-
- ion
Cupar 10 Any surplus to be sold within 12 months
Peterhead 10
Maxwelltown 100
Kinross 20 Unless more by succession, legacy or marriage
Perth 20 Any surplus to be sold within 6 months
Musselburgh 20 Until seven months after company commenced,
or by inheritance |

Dunoon 125 Unless more by succession
Dunbar (1836) 20

Brechin (1835) 20

SOURCES: J. Miller, The History of Dunbar (1859, Dunbar).

Dumfries (3), Kirkcaldy (11), Cupar (10), Peterhead (3),
Maxwelltown (8), Kinross (8), Perth (7), Musselburgh
(3); Dunoon (4) also fixed a further 94 maximum per

person in any later increase of stock.,
Brechin, vide infra p.1328
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To uphold the position of local investors, the directorsl of sever-
al companies were also under instructions to allocate new stock pref-

erentially to local residents-, as at Falkirk, Kirkcaldy, Maxwelltown

and Dumfries. Such persons were most likely to '"promote the inter-

ests of the company".

The Annual General Meet:ln'g* of shareholders which was normally held

on a particular day specified in the contract, in the months of May

to July,2 provided the regular opportunity for investors to examine

company affairs, and to devise or alter the guide-lines3 within which

the directors operated. Book-keeping and accountancy problems of

1. Kirkcaldy (4), Dumfries and Maxwelltown (6).
Falkirk J.S. (4) directors were to make allocation to "such con-
sumers and persons of influence" as they saw fit.
Musselburgh (3) directors were to allocate new stock as widely as
possible, but entirely to residents or property owners in Inveresk
parish unless a majority of directors agreed to admit outsiders.

At Dunoon (4) existing shareholders had preferential options on
new stock.

2. Presumably, as in the eighteenth century, because of greater
ease of travel in summer. Musselburgh (4) and Moffat, however,
met in January, Gourock in September, and Innerleithen in October.

Dumfries (6), Dundee (24), Dunfermline (11), Cupar (15) Barr-
head (5), Peterhead (4), Falkirk (6), Kinross (13), Dalry (10),
Moffat (5), Bo'ness (6), Maxwelltown (18,23), Falkirk J.S. (13),
Innerleithen (4), Bridge of Weir (7), Dunoon (8), Gourock (8),
Lochgilphead (5), Kirkcaldy (16), Perth (12), Vale of Leven (5).

The Directors could not remove the meeting to a distant town e.g.
Dunfermline (1l1)

Falkirk J.S. (13), Kinross (13), Perth (12) _

Some notification to remind shareholders to attend was often pro-
vided, from the town-crier in Kinross, to newspaper advertizements
for Dysart, and postal notices at Falkirk and Lochgilphead.

3. e.g. Innerleithen (4), Kinross (13) |
Decisions reached at the A.G.M. applied with equal force to
partners who were absent from the meeting e.g. Barrhead (5),
Lochgilphead (5).
Only a few imposed a minimum quorum for general meetings e.g.

l(mlt)iers of 20 shares at Dalry (14) and £200 stock at Falkirk J.S.
17

Early general meetings were often held in ale houses, like the Bull
Inn for Glasgow company in 1817 (vide infra p.1361), Burnett Arms for
Banchory Co. 1845 (preface), and Argyll Inn for Dunoon Co. (8). -
Schools were later used, like the Parochial School Room at Dunbarney
for Bridge of Earn Co. in 1859 54), and the Iron Company's Schoolroom
for Muirkirk Co. Portobello Co.(1845) met at Ross's Inn; The §_9_9_:c_§1n_a;g25/6/

Directors meeting places, vide supra p.616 | 1845

*

- m dd er rlefe elalfye L
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profit and loss had to meet this annual deadline, when dividends

were due for payment and directors faced cross-questioning on all

aspects of their management from shareholders who were usually

directly affected also as consumers.

The prerogative of the Annual General Meeting was to elect

directorsl for the succeeding year, to declare dividends on any

profits,2 and to examine the general affairs of the company which

usually had to be presented both in the regular books, and in an

abstract3 composed by the directors for the meeting. The directors

had considerable power to influence decisions of the General Meeting

by the interpretation they presented, but upon any contentious issue

the Meeting could over-rule them, or replace them, and was able to

obtain independent information directly from the books and accounts.
4

In some companies, like Dunfermline,  the annual meeting had to re-

view and approve or reject any "interim regulations" introduced by

directors during the previous year.

Safeguards were often included in the Contract against major

alterations being decided at a sparcely attended annual meeting,
which was confined to "routine business".’ Only if shareholders
were warned some time in advance could the annual meeting alter regu-

lations in the Contract of Co-partnery. Grangemouth required twelve

l. Dumfries (1), Dundee (24), Dunfermline (11), Kinross (13),

Dalry (10), Maxwelltown (18), Banchory (4), Peterhead (4), Fal-
kirk (6), Perth (12,18), Bo'ness (6)

2.  e.g. Falkirk (6), Kinross (13), Dysart (30), Dunoon (8)

3. e.g. Dumfries (8), Dundee (24), Dunfermline (1ll), Peterhead (4),
Perth (11), Dunoon (8) S

4, Dunfermline (13)
5. Dunfermline (13), Perth (12) |
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1
months' advance notice, while at Dalry, Falkirk and Barrhead the

company Clerk had to be informed a month in advance, and share-

holders were always informed of the precise proposals involved.

Voting regulations were quite elaBorate, and a sliding-scale of
votes in many companies provided a democratic structure in which
large shareholders could be outvoted by relatively few, small share-
holders. Many companies allowed only a fixed maximum number of
votes to one shareholder regardless of the size of his investment,
and in a company like Dysart seven persons each holding one share

could outvote one person with thirty-one or more shares., Such regu-

lations could prevent a small group of outsiders from gaining control

and burdening the local community with very high gas prices.2

Each general meeting usually elected ’ its own Chairman who had

a deliberative vote, and also a casting vote if necessary. Only in

a few cases did the Company Chairmanl: chosen by the directors them-

selves, preside over all meetings. Shareholders who had not paid

the full amount called upon shares could not vote, and in several

1. Grangemouth (4), Dalry (27), Barrhead (18), Falkirk (27). 1In
these companies a simple majority of votes decided the issue.
Moffat (13) Clerk required 3 weeks' notice, while at Dunferm-
line (13) the proposal had to be advertized for three weeks, and
at Lochgilphead alterations had to be advertized a month before

the meeting in the Glasgow Herald and North British Advertizer.
Maxwelltown (33) and Peterhead (15) required a voting majority
of two-thirds before alterations could be implemented.

Haddington (29) required one month's notice and a Special Gen-
eral Meeting to alter the Contract.

2, Vide infra Chapter II p.221; also p.1004

3. Kirkcaldy (20) and Cupar (18). If there was an equal vote for

two rival Chairmen, at Dundee (27), Perth (15) and Dunfermline (16)
the cholice was resolved by the most senior director or partner at

the meeting, while at Dalry (14), Falkirk (6) and Falkirk J.S. (17)
the rivals drew lots.

4., e.g. Peterhead (6), Lochgilphead (5), Gourock (12), Maxwelltown
(24), Dunoon(ll) *
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1
companies neither could new partners for at least three months.

Voting by proxy through another shareholder was allowed, and was

even compulsory for minors and women as at Kirkcaldy.z A writ-

ten mandate, without holograph or testing,3'was generally accepted

and in companies like Gourockﬁ it was a long-term arrangement and

subsisted until recalled. Outside societies or partnerships which

held company shares had to vote through one of their partners or

office bearer35 and could not have several representatives.6

(Tables 5,6 and 5,7 ). Decentralization of voting power was also

encouraged by placing a maximum restriction on the proxy votes exer-

cised by individuals,

Bankruptcy of individual partners7 disqualified them from

m

1. e.g. Dunfermline (14), Kinross (15), Falkirk (15), Vale of
Leven (7). Perth (13) stated six months.

2. Kirkecaldy (11), Cupar (10), Dysart (3)
At Vale of Leven (7) unmarried females could only vote by proxy;

married females could only vote through their husband or his
proxy.

3. e.g. Dundee (25), Dumfries (3), Barrhead (4), Dalry (13), Mof-
fat (3), Lochgilphead (4), Perth (13), Dunoon (10)
Kirkcaldy (18) was exceptional in requiring a holograph, or
mandate taken before witnesses, which lasted only six months.,

4. Gourock (10), Dunfermline (14)

5. Dundee (26), Dunfermline (15), Kinross (16), Dalry (13), Dun-
oon (10), Falkirk J.S. (16), Perth (14), Vale of Leven (6),
Musselburgh (4)

6. Barrhead (4), Innerleithen (4), Lochgilphead (&)

7. "No Trustee or Commissioner, Judicial or voluntary" was allowed

to vote, or to interfere in a company's affairs on behalf of a
shareholder.

Dunfermline (15), Dundee (26), Kirkcaldy (19), Cupar (13),
Dalry (13), Falkirk J.S. (16), Innerleithen (4), Kinross (26),
Peterhead (20), Haddington (23), Perth (8,15), Musselburgh (4),
Dunoon (10)
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TABLE 5,6 Maximum Votes allowed to one Shareholder

Companies Maximum

Dumfries L
Dalry, Moffat, Innerleithen, Selkirk 3
Musselburgh 4
Gourock, Peterhead 5
Cupar, Kinross, Dysart 6
Dundee, Falkirk, Bridge of Weir, Lochgilphead, Perth,

Vale of Leven 10
Bo'ness 20

SOURCES: Dumfries (3), Dalry (13), Moffat (3), Innerleithen (4),
Cupar (17), Kinross (15), Dysart (3), Gourock (ll),
Peterhead (7), Dundee (26), Falkirk (8), Bridge of
Weir (2), Lochgilphead (4)

TABLE 5.7  Maximum Number of Proxy Votes allowed
er Shareholder

Company Maximum
Dumfries L
Cupar 6
Kinross and Milnathort 2
Falkirk Joint Stock d
Maxwelltown and Dumfries 2
Falkirk 3

SOURCES: Dumfries (3), Cupar (17), Kinross (15), Falkirk J.S. (15),
Maxwelltown (25), Falkirk (7)
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Table 5.8 Voting Regulations at General Meetings
Additional Number
of Shares in Blocks Maximum
No. of Shares Votes conferring Total Votes
Company in Block Allowed One Extra Vote per Person
Dumfries 1 to 3 0
Above 4 1 1
Dundee 1 to 10 1
11 to 20 2 5 -
Dunfermline | § 1 1 10
Kirkcaldy 1 1 ( 1 (up to 5) -
( 5 (after first 5)
Barrhead 1l to & 1
5 to 9 2
10 3 10 -
Cupar 1 1
2 2 2 6
Peterhead l to 2 1
3 to 4 2
5 3
Above 6 5 5
Falkirk 1 1 1 10
Kinross /
Milnathort 1 1
2 2 2 6
Dalry 1 1
4 2
Above 7 3 -3
Moffat 4 to 6 2
Above 7 3 3

SOURCES: Dumfries (3), Dundee (26), Dunfermline (14), Kirkcaldy (19),
Cupar (17), Barrhead (4), Peterhead (7), Falkirk.(S), Kin-
ross (15), Dalry (13), Moffat (3) -
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Additional Number
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of Shares in Blocks Maximum
No. of Shares Votes conferring Total Votes
Company in Block Allowed One Extra Vote per Person

Dysart 1l to 3
4 to 6
7 to 12
13 to 20
21 to 30
Above 31

oo p~LON -

Falkirk Joint

Stock 1 to 2
3 to 4
S to 7
8 to 10
11 to 14
15 to 19
20 to 24
25 to 29
30 to 34

35

Ovwvwo~~yNOoULULPEELNNM-

b

£50 stock -

Innerleithen l to 9

10 to 19
Above 20

DN -~

Gourock 1l to &

5 to 9
10 to 14
15 to 20

Above 21

nps~-WioH-~

Bridge of
.Weir 1 1 1 10

Lochgilphead 1 1 1 10

Perth 1 | 1 10

SOURCES: Dysart (3), Falkirk J.S. (16), Gourock (ll), Bridge of
Weir (2), Lochgilphead (4), Perth (14)



Company

Voting Regulations at General Meetings

Vale of Leven O

Selkirk

Musselburgh

Bo'ness

Banchory

Dunoon

SOURCES: Vale of Leven (6), Selkirk (1), Musselburgh (4),
Bo'ness (dated addendum 19/7/1844), Banchory (7),

2
5
10
15

20

~J b~ =

10
15
20

to
to

to

No. of Shares
in Block

1
4
S
14
19

o W

14
19

10
L4
19
24
29
34

14
19

Dunoon (10)

Votes
Allowed

(O, BN o B ULEE L = Wiy~ o - b=~ O

O W OO ~JO

p—

bhr>-h -

Additional Number

of Shares in Blocks
conferring

One Extra Vote

10

£50 stock

£20 stock

920

Maximum
Total Votes
Per Person

10

20
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voting or acting in company affairs, and they had to sell their

shares within a specified timel or the company assumed a right to

dispose of the shares at public auction. This also applied to un-

claimed shares of deceased partners,2 and the revenue less expenses

was later paid to anyone with a right to it. The arrestment of shares of

living3 or deceased partnersaalso had to be lifted within a speci-

fied time by their efforts or those of their representatives, or the

company again assumed the right to sell the shares.

Extraordinary General Meetings with the same voting regulations
as Annual Meetings provided the flexibility with which the share-
holders as a whole could react to important and urgent business when-
ever this arose in the interval between annual meetings. The 'sleep-
ing' partners were awakened either by the directors or by an anxious
group of ordinary shareholders, according to regulations agreed in

the Contract, A requisition stating the purpose of the meeting had

_\___—

l. Six months at Dunfermline (7), Perth (8), Musselburgh (12),
Cupar (13), Dalry (13), Kinross (6), Maxwelltown (ll1) and Inner-
leithen (17); twelve months at Kirkcaldy (14).

Only three months were allowed at Falkirk J.S. (8); and Sel-
kirk (10) directors sold such shares immediately,

2. Dunfermline (8), Kirkcaldy (15), Cupar (14), Kinross (9),
Dalry (6), Dysart (14)

3. Within thirty days at Maxwelltown (12);
Two months at Dalry (6), Dunoon (25) and Lochgilphead (14);:
Three months at Perth (9), Dunfermline (8), Kirkcaldy (15),
Cupar (14), Kinross (9), Dysart (14) and Falkirk J.S. (8);
Six months at Musselburgh (17) and Innerleithen (17);
Twelve months at Haddington (24)

4, 1i.e. "Attached by the diligence or Confirmation qua creditor"

Dunfermline (8), Kirkcaldy (15), Kinross (9), Dalry (6),
Dysart (14), Maxwelltown (12), Falkirk J.S. (8) h
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1
to be delivered by these persons to an officer of the company,  who

was responsible not to the directors but to the company as a whole
to examine the authority of their request, and then to inform share-
holders in advance of both the purpose and date of the meeting. The

subsequent meeting was fully empowered to handle that particular

business, but to prevent malpractice it was fc::.rbidden2 to handle

any additional matters. Selkirk (5) shareholders could call no
Extraordinary General Meeting without the approval of the Directors,

and other companies may have been muzzled in a similar way.

3
Capital stock was increased on the advice of the directors, but

only after a special general meeting voted in favour of the change.
At Dundee,4 where the stock was to be doubled by £20,000 if piped
water was to be supplied, two special meetings were required, the
first to agree in Principle and the second a month later to ratify

that decision. Elsewhere smaller amounts were involved, and al-

though a feyw companies imposed a maximum limit on potential stock,5

M

l. The officer varied from one company to another, e.g.
Company Clerk at Dunfermline (12) and Gourock
Manager or Company Servant at Kirkcaldy (17)
Convener of Committee of Directors at Barrhead
Clerk or Treasurer at Innerleithen
Manager or Directors at Dundee (24)

President or Vice President at Dumfries (20)

2, e,g. Dunfermline (13), Kinross (l4), Moffat (6), Dysart (16),
Falkirk J.S. (14), Dunoon (9)

3. Sometimes a specific clause forbad the directors to borrow money

or extend the capital without permission from a special general
meeting e.g. Kinross (33), Moffat (10)

4. Dundee (9,10,11,12)

5. Falkirk J.S.(5) allowed an increase only from £4,000 up to £7, 000-
Falkirk (3) allowed stock to be increased by only £4,0003 ,

Dalry(5) allowed an increase only from £950 up to £1,200;
Gourock (3) allowed an increase from £1,400 to £1, 800
Banchory (3) allowed an increase from £2 400 to a maximum £4 800



TABLE 5.9 Qualifications for Convening an
Extraordinary General Meeting
Company Partners Holding Directors Days
(fractions of
Total Company
Stock)
Dunfermline One-fifth stock 3 10
Kinross One-fifth stock 3 10
Kirkcaldy One-fifth stock 3 10
Cupar One=-fifth stock 5 10
Barrhead (15 partners)
Peterhead 50 shares 4
(or Chairman) &
Falkirk 50 shares Directors 10
Dalry (10 partners) Directors 2
Moffat (10 partners) Clerk 14
Dysart One-fifth stock 4 10
Maxwelltown (20 partners) Quorum 14
Falkirk J.S. 150 shares Directors 8
Innerleithen One-tenth stock Majority >
Bridge of Welir Majority Majority
Gourock One-tenth stock Quorum 10
Lochgilphead (10 partners)
Haddington 257 stock Quorum
Dundee (3 partners with 21
100 shares or
20 partners)
Dumfries (10 partners) 4 3
Perth One=-fifth stock 5 14
Vale of Leven (3 voting
partners) - 3
Musselburgh One-tenth stock Majority S
Banchory (10 shareholders (Chairman or 8
(with above 200 (4 directors
(shares
Dunoon One-quarter (Quorum or 10
stock (Chairman or
(Deputy Chair-
( man
SOURCES :
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Advance Notlce

Given to Shareholders

Communication

letter
letter
letter
letter

Circular
Circular
Circular
Circular

Printed notice

(and newspapers)
Word of mouth

Circular letter
Circular letter
Circular letter
Circular letter

Circular letter

(or on church door)

Newspapers

Circular letter
Circular letter

Circular letter
Aberdeen newspapers

Circular letter

Dunfermline (12), Dundee (24), Dumfries (20), Kinross (14)

Cupar (16), Barrhead (5), Peterhead (4), Falkirk (6),
Dalry (11), Moffat (7), Haddington (7), Dysart (16), Max-
welltown (23), Falkirk J.S. (14), Innerleithen (5), Bridge
of Weir (6), Gourock (9), Lochgilphead (5), Dunoon (9),
Perth (12), Vale of Leven (9), Musselburgh (5), Banchory

(4)
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a single special meeting was normally all that was required to raise

the stock to whatever amount was agreed by ahsimple majori.tyl of

votes. Frequently the existing shareholders were given preferen-

tial rights to purchase new :v.t:ockq....2
Contracts of Co-partnery usually lasted for twenty-one ye.';u':s,3
though some4 were thirty-one, and some were to last indefinitely.5
6

In the event of financial decline, or continued prosperity, a special
general meeting could terminate or extend the contract. No transfer

of shares was permitted between the calling of such a meeting and its
conc:lu:ﬁom.7 Dundee8 again required a second meeting to ratify the
decision by a majority vote, and other companies also devized safe-

guards because of the importance of such a decision. Kirkcaldy

l. e.g. Dundee (9), Dunfermline (3), Cupar (3), Kinross (3), Inner-
leithen (14), Dysart (14), Falkirk (3), Dalry (2)
Gourock (3) however required a majority of four-fifths, and Fal-
kirk J.S. (5) imposed a quorum on the meeting of voters represen-
ting at least half the capital stock.

2. e.g. Falkirk (5), Dalry (5)

3, e.g. Perth (1 ), Dumfries (2), Dundee (3), Dunfermline (3), Kirk-
caldy (3), Cupar (3), Dalry (3), Kinross (1), Falkirk J.S. (3);
Forres (S.R.O. BT2/1858)

Vide infra Appendix XVII

4, e.g., Musselburgh ( 1), Innerleithen (2)

5. e.g. Falkirk (2), Dysart (3), Maxwelltown (35, Gourock (3), Dun-
oon(24 );s Airdrie (S.R.0. BT2/237); Coatbridge (S.R.0., BT2/191)

6. Automatic dissolution was enforced in some contracts if ever the
company made a "loss" equal to fifty per cent of the value of stock,
e.g. at Gourock (22), Dunoon (1l4), and Maxwelltown (39) with con-
tracts of indefinite length. Also at Banchory (16).

Only a majority of shareholders at a special meeting could for-
bid the automatic dissolution at Maxwelltown.

7. e.g. Perth (30)

8. Dundee (2,45) one month's advance notice of first meeting in

Edinburgh Gazette and a Dundee newspaper. Most companies demanded
public advertisement of the holding of such a meeting.
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required a second meeting, while Dunfermline, Dunoon, Perth and Fal-

kirk Joint Stock1 companies required a two-thirds majority at the

second meeting., Innerleithen2 allowed a single meeting to extend

the contract by a two-thirds majority, but to dissolve the contract

a second meeting was required with ratification by holders of seventy-
five per cent of the total stock, and the same large majority was re-
quired at Lochgilphead. Dissolution was made as difficult as seemed

reasonably possible, even to the extent of fixing a qualification

level3 for persons who could propose dissolution., At Dysart the

decision had to be agreed by seventy-five per cent majority at both

meetings, and atDalry4 by two-thirds majority at both. Companies

which allowed contract decisions to be taken by a single special gen-

eral meeting normally required a majority of two-thirds on the vote,

as at Kinross and Falkirk,5 and Cupar required four-fifths majority.

A precise mechanismé for winding up the company and distributing any

surplus money was provided in the contract.

‘m

l. Dunoon (24), Kirkcaldy (30), Perth (30) required two-thirds maj-
ority at both meetings.

Dunfermline (33) - advance notice in an Edinburgh newspaper
Falkirk Joint Stock (2,34) - public advertisement

At Vale of Leven (18,19) a majority vote at an E.G.M. could

alter the contract, but two~thirds majority'was required to dis-
solve the company.

2. Innerleithen (22), Lochgilphead (2,16)

3. e.g. Dissolution could only be proposed by partners*withFSO

shares at Dalry (25) and Barrhead (2), or 100 shares at Lochgilp—
head

4, Dysart (25), Dalry (25). At Musselburgh (22) dissolution had to
be agreed by partners with two-thirds capital stock at the first
meeting, and by 75 per cent of votes at the secondwmeeting.

5. Kinross (35) - printed advance notice to all partners -
Falkirk (25) - one month's notice in a Stirling or Edinburgh
newspaper

Cupar (26) - one'month's notice 1n a Fife newspaper

6. Dundee (46), Dunfermline (34), Falkirk,J S. (34), Dalry (26),

Innerleithen (23), Lochgilphead (17), Cupar (27), Kirkcaldy (31),
Barrhead (15) *
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A Parliamentary charter required the consent of a general meet-
ing, because of the possibility that Parliament would impose regula-
tions inimicable to the company's original contract. Dundee1
feared "considerable departure' from the contract, but compelled
members to accept the regulations of a Charter if it was approved by
a general meeting, as didDum.fries.2 Later companies entirely ig-
nored the need for a Charter in their contract, with the exception
of some competing companies like Falkirk Joint Stock3,*which antici-

pated some possible opposition from their rival before Parliament.

Several aspects of Company finance were controlled firmly by
General Meetings through standing orders which restricted the activi-
ties of the directors. Usually no dividend could be paid whereby

the capital would be '"reduced or im.paired".4 To assure shareholders

that their financial liability would be carefully 'lim.ited'5 some

companies prohibited their directors from contracting either loans or

debts.6 At Dunfermline even a general meeting could not contract

l. Dundee (47) 2, Dumfries (5)

3. Falkirk Joint Stock (6) = directors could only apply for an Act
with the consent of partners holding 1,000 shares. Banchory (22)
was exceptional in giving full power to the directors to apply for
a Royal Charter or Act if necessary. Before Dunoon (28) direc-
tors could seek an Act, they required the written consent of
partners holding two-thirds of the total stock.

4, e.g. Dunfermline (23), Cupar (7), Kinross (34), Dalry (19) Max-
welltown (31), Falkirk J.S. (25), Perth (22)

J. This pseudo-Limited Liability'was stressed in the contracts, In
the Falkirk Joint Stock (31) contract it was “expressly understood

that the said Partners shall be liable only for the amount of the
share or shares'" they owned.

6. Vale of Leven (9) directors were forbidden to contract loansy or
take the company into debt above £50 without the permission of a
special General Meeting.

Selkirk (11) directors could not "borrow money upon any pretence
whatever unless sanctioned by a general meeting." Such rules were
so insistent that the possibility of directors surreptitiously
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obligations in excess of the capital stock, "without the consent of

every individual partner."1 At Falkirk and Maxwelltown, any debt

beyond the capital stock was forbidden and directors who ignored the

rule became personally and severally responsible since the companies

accepted no liability.z Peterhead directors were restricted to a

maximum £300 bank overdraft, or the same penalties were im.posed.3

Gourockg directors were also prohibited from contracting any debts

"by Bond, Bill or otherwise," and even a two-third majority vote at

a special general meeting could not permit more than £400 to be

borrowed above the capital stock.

Contingency fund35 which were at first regarded as a safeguard

against unforeseen problems, were in many cases controlled either par-

tially or entirely by general meetings of the partners. Dundee6 in-

stituted such a fund in 1824 as an insurance against accidents which
could not be repaired by reploughing annual profit. It absorbed all

of the first year's profits, but thereafter the directors controlled

taking loans was apparently a strong fear in gas companies. Ban-
chory (5) directors could take no loans.

l., Dunfermline (30)

2. Falkirk (4), Maxwelltown (21) and Falkirk J.S. (31) directors
were allowed "no pretence whatever" to ignore the rule. See also

Banchory (5). Musselburgh (11) directors could place no contracts
exceeding the total nominal capital of the company

3. Peterhead (5), Dunoon (21) directors could only borrow £200 un-
less a General Meeting allowed more.

4. Gourock (21). 1In some companies like Innerleithen (11,13) during
the initial construction work directors could take loans, but only

to the extent that loan capital plus paid-up capital did not ex-
ceed the nominal capital stock.

e Vide infra 'Finance’ P.834; aléo p.976
6. Dundee (13)
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the increments until £1,000 had accumulated. Although Dumfries had
no rule for a contingency fund in 1825 or 1827, most companies from

the late 1820s onwards, like Dunfermline, imposed some form of compul-

sory contingency fund.

The Board of Directors which met frequently throughout the year
constituted the main entrepreneurial basisl of each gas company, with

responsibility for ''the whole Business, Affairs and Concerns",2 though

subject to regulations passed by general meetings.

TABLE 5.11 Boards of Directors = Total Size and Quorum

Company Number Quorum Company Number Quorum
Dundee 12 3 Kinross 13 4
Dumfries 13 7 Dalry 9 "
Dunfermline 9 5 Moffat 5 3
Kirkcaldy 10 S Dysart 7 5
Cupar 9 d Maxwelltown 13 5
Barrhead 13 5 Falkirk J.S. 9 4
Grangemouth 9 " Innerleithen S 3
Peterhead 9 5 Bridge of Weir 10 5
Falkirk 7 3 Gourock 9 5
Perth 13 5 Haddington 5 3
Vale of Leven 8 3 Selkirk 5 3
Musselburgh 11 3 Bo'ness 9 4
Banchory 7 3 Dunoon 9 5

SOURCES: Dundee (28), Dumfries (6), Dunfermline (17), Kirkcaldy (21),
Cupar (9), Barrhead (6), Grangemouth (4), Peterhead (5),
Falkirk (9), Kinross (18), Dalry (15), Bridge of Weir (4),
Gourock (13), Moffat (3), Dysart (18), Maxwelltown (16),
Falkirk J.S. (19,22), Innerleithen (6), Haddington (9),
Perth (16), Vale of Leven (5), Musselburgh (6), Bo'ness
(9), Banchory (5), Dunoon (12)

1. Vide Infra 'Management and Labour'Pp. 662 et seq .

By the late nineteenth century, possibly twenty years or so after
most companies commenced, the directors' role in promoting new tech-
nology was dwarfed by the growing role of the Manager; but the

directors sustained their second major task of financial control
and decision taking.

2. Dunfermline (17) - this became the usual definition of theirrole.
e.g. Kirkcaldy (21), Peterhead (5), Cupar (9), Grangemouth (4),
Kinross (18), Dysart (18), Falkirk J.S. (19), Gourock (13)
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The directors had a wide range of responsibility, from the con-

struction of the'works1 and by-laws imposed upon employees and consum-
ers, to supervision of the company books, control of share-transfers,

and the signing of legal documents. Although shareholders at a

general meeting could intervene with supplementary or over-riding

regulation32 in each of these fields, initiative very largely resided

with the directors.

Although shopkeepers and artizans frequently became directors,

they were joined by writers, bankers, gentry, merchants and industrial-

ists, who ensured that all but the smallest companies had a calibre

of leadership3 quite comparable with any other large business enter-

prise in Scotland.

All directors were partners in their companies, and many worked
gratuitously, especially before 1860. They were not self-appointed,

but were elected at annual general meetings by all shareholders pres-

ent, Usually all shareholdersq'were eligible to take office, though

special restrictions were sometimes imposed. Residence qualifica-

tions were designed to exclude outside speculators gaining control of-

a company. Bankruptcy5 of a director, or his sale of shares below

the qualifying 11mit,6 produced immediate disqualification.

l. e.g. Peterhead (3,5), Falkirk (17), Moffat (4), Banchory (5)

2. By-laws had to be consistent with regulations passed by General
Meetings, and the company contract usually stated clearly the sup-
remacy of General Meetings in all decisions, e.g. Dunfermline (24),
Kirkcaldy (24), Cupar (21), Grangemouth (4), Kinross (22), Dysart

(20), Innerleithen (7), Gourock (17), Falkirk J.S. (35), Perth (23),
Musselburgh (8)

3. Vide infra Appendix 1III,3 4, e.g. Innerleithen (6) I

5. e.g. Dundee (31), Kirkcaldy (22), Peterhead (24), Maxwelltown
(20), Falkirk (11), Dalry (16), Haddington (1l), Perth (19)

6. e.g. Maxwelltown (20), Cupar (9), Falkirk (11), Perth (19)
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TABLE 5,12 Boards of Directors Illustrating Occupations
of Directors

1830 Airdrie
A.Galloway, banker W. Rankine, surgeon
W. Fleming, merchant J.H. Mack, writer
W. Baillie, merchant +- Je Graham of Broomfield

G. More-Nisbet of Cairnhill

1831 JMusselburgh

Sir John Hope of Pinkie House = Chairman
Bailie Wilson, chief magistrate *
R. Brown of Gilston - Treasurer

J. Kemp, merchant T. Moffat, merchant

G. Smart, merchant T. Legat, merchant

Je. Scott W. Louden

J. Grieve, engineertt W.Aitchison jn. of Drumore
1845 Banchory

J. 0gg, surgeon A. Thom, surgeon

A. Paul, merchant W. Sim, merchant

J. Grant, innkeeper

I. Machray, coach proprietor of Aberdeen
T. Blaikie, Lord Provost of Aberdeen *+

1851 Dunoon .

R. Eglinton of Dunoon Castle™ J. Leadbetter of Ericht Bank
W. Wallace, portrait painter D. McNicol, pier-master

D. McPhee, post-master A. Oswald, grocer

D. Mains, grocer G. Keith, draper

Joe Stewa-rt, feuar

1869 Inverkip (shares £1)

Sir Michael Robert Shaw Stewart of Greenock and Blackhall (200) 11
M.J.Martin of Inverkip, Factor of Ardgowan Estate (20)

John Crawford Hunter, merchant of Greenock (200)

T, Forrest, builder (15) B.Ford, grocer (20)

James Bannatyne, clothier(10) J.French, hotel keeper (50)

NOTE :
+ George More-Nisbet also invested in Glasgow Co. vide infra p.209
* J,Hope(1781-1853), coalmaster, built Pinkie Waggonway to Musselburgh

harbour in 1814. Vide supra p.540; B.F.Duckham Scottish Coal Indust_z_z
(1970) p.214

++ J.Grieve may have been a colliery engineer, vide B.F.Duckham ibid p.139;

infra pp. 501, 1657

i Lord Eglinton promoted Ardrossan gas co. in 1845; vide infra p.1054

ii vide supra p.218
** To encourage municipal investment, Bailie Wilson, or in his absence

Bailie Leitch, magistrate, or any other Bailiethere became a Director

at Musselburgh if either magistrate, or the Town, purchased shares;
Musselburgh contract of copartnery (1831, article 7)

SOURCES ¢ Airdrie - S.R.0. Lanark Sheriff Court Sasine 22/ 9/ 1830
(3948 P.R. 106.144);
Inverkip- S.R.0. (B.T.2/315)

Musselburgh (7), Banchory (preface; vide infra pp.117,767),
Dunoon (12) |




TABLE 5,13 Qualification Restrictions upon Directors

Shares owned
Company bx Candidate

Grangemouth
Falkirk
Maxwelltown
Falkirk J.S.
Peterhead
Kirkcaldy

=L N

Cupar

Dumfries

Perth

Vale of Leven

Bo'ness

Banchory 10

oML

952

1

Other Restrictions

Resident within 5 miles of town
Resident in the town or parish
Resident within 3 miles of town
Resident within 4 miles. Could not
act on behalf of a rival gas com=-

pany, or join such a company
Resident within the town or suburbs

Five of the Seven Directors to res-

ide within 5 miles of the gas-
works,

SOURCES: Grangemouth (4), Falkirk (9), Maxwelltown (16), Falkirk
J.S. (19), Peterhead (5), Kirkcaldy (9), Dumfries (6),
Perth (17), Vale of Leven (5), Bo'ness (9)

Continuity of direction was usually preserved by enforcing re-

tirement upon only a fixed proportion of directors each year, A

2

1ist“ of directors was drawn up, either in alphabetical order as at

Barrhead, or by ballot at Peterhead, or according to the number of

votes first awarded to each director as at Dundee. Each subsequent

year, a given number of senior directors at the head of the list had

to retire or seek re-election, and new directors were placéd at the

l. Above a single threshold, all partners were usually.eligible, but
Gourock (13) employed segregation in which two directors held
between five and ten shares, three held between ten and twenty

shares, and four held above twenty shares. One director from

each group retired annually.

2, Barrhead (6), Peterhead (4), Dundee (29)
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TABLE 5,14 Turnover of Company Directors

Total Board Time Lapse
of Directors Retiring before
Company Directors each Year Re=-election

Perth 13 4 One year
Dunfermline 3 9 -
Cupar 3 9 One year
Kirkcaldy 5 10 -
Barrhead 6 13 0
Grangemouth 3 9 One year
Peterhead 3 9 One year
Falkirk 3 7 One year
Kinross 6 or 7/ 13 0

(alternate)
Dalry 9 9 0
Moffat 6 6 -
Dysart 3 7 One year
Maxwelltown 4 13 0
Falkirk J.S. 9 9 0
Innerleithen 2 5 -
Bridge of Weir 5 10 -
Gourock 3 9 One year
Haddington 2 5 -
Dundee 12 4 0
Vale of Leven 7 7 0
Selkirk 3 S 0
Musselburgh 11 3 0
Banchory 7 7 0
Dunoon 9 3 -

SOURCES: Perth (18), Dunfermline (17), Kirkcaldy (9,22), Cupar (9),
Barrhead (6), Grangemouth (5), Peterhead (5), Falkirk (10),
Kinross (18), Dalry (15), Moffat (3), Dysart (18), Max-
welltown (16), Falkirk J.S. (19), Innerleithen (6), Bridge

of Weir (4), Gourock (13), Haddington (10), Musselburgh
(6), Banchory (Preface, 4), Dunoon (12)

bottom of the list. Small companies experienced greater problems

in finding reliable directors, and athalry1 any partner who was

elected and refused to serve was fined 2s 6d, if he had not held

office the previous year,

1. Dalry (15)
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Vacancies in the directorate, caused by death, disqualifica-

tion or resignation, could usually be filled by an interim director

chosen by the other directors,1 but he was to retire at the next gen-

eral meeting. Some companies, however, insisted upon a special
general meeting to elect substitute directorsz. To safeguard against
financial mismanagement for private gain, company contracts, as at

Dundee from the outset, stipulated that a director could not ''delib-

erate or vote in any matter in which he is interested as an individ-

3

ual".” "No person holding an office of profit under the Company',

or employed in work, or contracting for work from the company could

be a director4 in most gas companies.

The directors met regularly to consider company affairs,5 and

decisions were reached by voting through "a majority of voices“,6
the principle of one vote for each director present quite regardless

of his shareholding wealth in the company. Although a general meet-

l. e.g. Vale of Leven (9), Banchory (20), Dunoon (12)

Dundee (31), Dunfermline (19), Cupar (9), Peterhead (24), Fal-
kirk (11), Maxwelltown (20), Falkirk J.S. (21), Kinross (20),
Dysart (9), Haddington (11), Dalry (16), Gourock (13), Perth (19)
Kirkcaldy (9,22) directors could not do so unless their total
number fell from ten to below five

2, e.g. Dunfries (8), Innerleithen (7), Grangemouth (5) Mussel-
burgh (7)

3. e.g. Dundee (32), Dunfermline (20), Gourock (l4), Bo'ness (ad-
dendum 19/7/1844) | |

Haddington (13), unlike most companies, used standing orders to
make the directors take several tenders for all items costing
above £5, Vide infra 'Finance'p, 862; c.f. pp. 145, 149

4. Dunfermline (18), Cupar (9), Kinross (27), Dysart (9), Maxwell-

Eow? (16), Falkirk J.S. (20), Dumfries (12), Barrhead (6) Dunoon
26

Jd. At Bridge of Weir (4) each quarterly meeting was specifically
required to inspect the books of the Treasurer and Secretary.

6. e.g. Dunfermline (20), Grangemouth (&), Kirkcaldy'(23), Kinross
(19), Bridge of Weir (5), Dalry (17), Dysart (18), Dundee (32),

Perth (20), Vale of Leven (8), Musselburgh (8), Bo'ness (addendum,
19/7/1844) e == |
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1
ing of shareholders sometimes elected a leader for the directors ,

as at Moffat, in most cases the choice of a '"President or Conven-

er"” or a "Chairman of the Compr:my"3 was made among the directors

themselve;, who in some cases also appointed a Vice P::esi.dent:4 or

Deputy Chairman.5 Quarterly meetings of the full Board of Direc-

tors were frequently required under the contract.

TABLE 5.15 Periodicitx of Directors" Meetings

Companies Meetings
Dumfries, Musselburgh Monthly

Dunfermline, Kirkcaldy, Barrhead, Kirross, Dalry, Quarterly
Falkirk J.S., Gourock, Bridge of Weir, Perth

SOURCES: Dumfries (19,22) - advance written notice of the aggenda
sent to each director.

Falkirk J.S. (22), Gourock (14), Musselburgh (8).

August, November, February and May were the usual meet~
ing months, as at Dunfermline (20), Kirkcaldy (23),

Barrhead (7), Kinross (23) and Dalry (17), Perth (20)

Dalry imposed a fine of 6d upon truant directors,6 but several com-

panies like Dundee7 allowed their directors to hold meetings when-

ever they chose to do so.

l. e.g., Moffat (3) =~ the company President
Barrhead (6) = director with most votes became President
Vale of Leven (5) - President and Vice President

2., e.g., Dunfermline (20), Dalry (15), Perth (20)

3. e.g., Innerleithen (6), Gourock (13), Peterhead (5), Falkirk

(9), Banchory (6), Kinross (11), Falkirk J.S. (22), Kirkcaldy
(23), Grangemouth (4)

4., e.g., Bridge of Weir (5)

J. €.8., Maxwelltown (2!), Dysart (18). Dunoon (12) directors had
to chose a chairman with over twenty-five shares, and a deputy
chairman with over fifteen shares, so.that in some cases wealth
did gain special advantages within the Board of Directors.

6. Dalry (17) 3d fine if absent when meeting commenced.

7. Dundee (32), Innerleithen (8)

Chairmen often had outside business experience e.g. S. Cameron,

chairman of Elgin gas co. in 1863 held the same position in Elgin Joint

Stock Water Co. John Barr, gas chairman at Ardrossan for many years, was
8 railway and harbour contract-engineer, who became a shipbuilder in |

1842, and was later Provést, and chairman of the School Board.

Black's Morayshire Directo 1863, Elgin) p.102 |
Ardrossan Burgh Cenfenary ’rl%.d, - 1946 19455’ -
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Additional meetings of the directors were called whenever necessary,

as commanded in the contract, to handle unusual or urgent business.

TABLE 5,16 Qualifications for Convening Extraordinary
Meetings of Directors

Companies Persons Qualified to call a Meeting
Dunfermline, Gourock Company Clerk; any directors
Barrhead, Dalry Presidenty; 3 directors
Kinross Chairman; Clerk; 3 directors
Falkirk Joint Stock Secretary; 2 directors
Bo'ness Clerk: 2 directors

SOURCES: Dunfermline (20), Gourock (l4), Barrhead (7),
Dalry (17), Kinross (18), Falkirk J.S. (22),

Bo'ness (addendum 19/7/1844)

Legal protection of the directors by the company was essential
before entrepreneurs would voluntarily undertake the duties of direc-
torship, especially the personal obligations in which they éigned for
contracts and loans.1 Under the gas company's contract directors
were therefore relieved of liability for the sufficiency of securit-

ies or property upon which they lent out or invested the company's

monies, or for "the actions or intromissions of the manager” or

l. e.g., Perth (27), Selkirk (12). Vide infra 'Finance' p,768
Promissory Notes, Bills, and the indorsation of receipts, were
usually signed by directors, e.g., Dundee (42). Sometimes the
Directors at the "bottom of the list', those who would retire
last, had to sign. All shareholders accepted responsibility for
such deeds, as if they had signed these themselves. Usually

three directors together signed a minute covering such deeds, e.g.
Dunfermline (28), Falkirk J.S. (29), Kinross (3l), Dalry (21),
Barrhead (11), Falkirk (12), Lochgilphead (11), Haddington (14);
four at Dunoon (27).

At Perth (27) all promissory notes were given and taken in the
name of the Clerk/Treasurer, and all securities owned by the com-
pany in his name and that of two junior directors.
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other official of the company. They were not responsible for the
intromissions or solvency of tradesmen contracted by the company, nor
unforeseen contingencies., Directors were not ''liable in solidum
nor for the intromissions of each other, but each for his own actions

and intromissions allenarlx".l Dundee2 shareholders were pledged

to relieve directors or other officers of all obligations taken in
accordance with the contract, and many companies reiterated this at

a special general meeting before large loans were secured.

The directors fixed the sale price of gas,3 and negotiated bulk

sales or contracts at special rates., They could refuse to supply
deceitful consumers, or prosecute for non-payment, From the earliest
gas companies, like Dundee and Dumfries, by-laws by the directors were
made binding on the com.pany4 and its employees,5 but Perth, Dunferm-

line and later companies obliged the directors to énter ali rules as

a Minute which had to be brought to the attention of the next general

meeting6 for review. Directors also had some control over the

1. Dundee (40), Dunfermline (27), Kirkcaldy (27), Cupar (23), Fal-
kirk (12), Kinross (30), Dalry (20), Dysart (22), Maxwelltown (22)
Dunoon (20), Falkirk J.S. (28), Lochgilphead (12), Moffat (1ll),
Barrhead (12), Innerleithen (20), Gourock (19), Perth (26), Mussel-
burgh (20), Banchory (21).

2. Dundee (43):; vide Selkirk (18) and Vale of Leven (1ll) where
directors were "entitled to all the usual privileges and exemptions conferr
ed on persons acting gratuitously in such offices'.

3. e.g., Musselburgh (10), Haddington (13), Banchory (5), Moffat
(4), Innerleithen (1,10), Gourock (2), Maxwelltown (21)

4, : ?umfries (10,15), Dundee (37,38), Perth (23), Vale of Leven
9 |

5. Moffat (4) directors, probably like other small companies, fodk

"the advice of the Contractor'" who built the works, in framing such
regulations,

6. Dunfermline (24), Kirkcaldy (24), Cupar (21), Kinross (22), Dy-
sart (20), Gourock (17), Perth (23), Dunoon (18)
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membership of the company often being empowered to decide who could

1
purchase reserve stock, and able to use contingency or reserve

funds to purchase shares2 instead of allowing transfers to take

place.

Forward planning, and control of working capital, were the dir-
ectors' responsibility. Heritable property was usually vested in
the directors as permanent trustees3 for the company, until a sub-

sequent committee of directors divested them of that responsibility.

In some cases, however, trustees were appointed and controlled dir-

ectly by generalmeetings,4 but they were apparently always partners

in the company. The appointment of an engineer or 'Manager' and
other staff, was usually another responsibility of the directors, and

of critical importance in the technical advancement of the gasworks,

1. e.g. Dundee (6), Banchory (3)

2. e.g., Kirkcaldy (26), Cupar (22), Dysart (21), Falkirk J.S. (27),
Innerleithen (16), Dundee (17), Gourock (18)
The directors were sometimes specifically forbidden from exer-
cising the voting right of shares held in the company's name, or

in the directors' names as Trustees, e.g. Dunfermline (26), Kinross
(29), Perth (25).

3. e.g. Dunfermline (29), Falkirk (12), Falkirk J.S. (30), Gourock
(20), Dalry (22), Lochgilphead (9), Innerleithen (11l), Banchory
(18), Dunoon (22)

Alternatively, the directors were authorised to appoint trus-
tees, e.g. Dysart (6).

Under the contract, company property could not be subjected to
the private debts of individual Trustees e.g. Barrhead (9), Dalry
(22), Innerleithen (l1), Lochgilphead (9)

4. e.g., Kirkcaldy (26), Lochgilphead (preface). Inveraray com=
pany on 2/3/1841 appointed Trustees at a general meeting viz:
L. Campbell, Chamberlain to Duke of Argyll, J. Wright, provost,
W. Ingram, writer, S. Mactaggart, writer, J, Walker, innkeeper,

W. Minto, road surveyor, and R. Campbell, forrester. All were
local residents.

S.R.0. Argyll Sheriff Court Book (SC.51/50/1606) Folio 27

(rrbiij) Feu Contract between Duke of Argyll and Inveraray Gas
Company.
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Dundeel'was exceptional in appointing the Manager at general meet-

ings. In several companies, directors delegated to the manager the
task of recruiting whatever additional manual workers he or they

deemed necessary. General meetings, as atiMaxwelltown,2 retained

the right to dismiss any official chosen by the directors.

The appointment of Treasurers, Clerks or Secretaries, and other
officials who kept the company books, and had a direct and separate

responsibility to the general meetings, was often retained as a pre-

rogative of generalmeetings3 to provide an independent record of

the directors' actions and guard against maladministration. Else-

where these appointments were also made by the Directors,4 possibly

out of their own num.ber.5 Sometimes the Clerk and Treasurer had to

be two separate people,6 but small works often combined their tasks,

1. Dundee (33,34) in 1824 advertised the post in London and Edin-
burgh newspapers, and then balloted shareholders to choose their
manager, who had to provide a caution of £1,000 against intro-
missions, but the directors decided upon the manager's salary,
and thus controlled the quality of engineers who would apply.

At Haddington (12) general meetings appointed the Manager and
Collector.

2., Maxwelltown (19)

3, e.g., Maxwelltown (19), Bridge of Weir (5), Barrhead (7), Kin-
ross (21), Dysart (18). Kinross appointed J. Kidd, accountant
at the British Linen Bank, as first Treasurer., Dysart appoin-
ted the town clerk, T. Dow, as first Company Clerk. Perth (21)
appointed G. Gray, writer, as Clerk and Treasurer.

4. e.g. Kirkcaldy (24), Lochgilphead (7), Dalry (18), Cupar (20),
Dunoon (13), Falkirk J.S. (24), Innerleithen (9), Dundee (35)
Vale of Leven (5)

J. €.g.y Gourock (15). The Vale of Leven (5) directors had, unus-
ually, to choose a Treasurer and Secretary from among the partners,
and these became "ex oficiis Directors of the Company". At Sel-
kirk (3) the Clerk/Treasurer had to be a director.

6. e.g., Dunfermline (22)
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and Peterhead appointed 'one person only to be Clerk, Cashier, Mana-

ger and sole Directer [_sic_7 of'WOrks".l Independent auditors>

appointed by a general meeting to check the books were rare.

Security against 1ntramissions3'was usually demanded from em-

ployees, but most companies4 relied upon the directors to arrange

an appropriate amount, though some stated a minimum in the contract

of co-partnery.

TABLE 5.17 Minimum Security from Employees
Against their Intromissions

Company Date Employees Amount
Perth 1822 Treasurer / Clerk £ 500
Dundee 1824 Gas Manager £1,000
Dunfermline 1828 Trusted Officials £ 250
Kirkcaldy 1829 Gas Manager £ 200
Falkirk 1834 Treasurer, Collector &c. £20 each

SOURCES: Falkirk (16), Dunfermline (22),
Kirkcaldy (24), Dundee (34)

Perth (21)
A Bank account, usually in the company's name, was an essential

safeguard in company organization. Company officers were obliged to

quickly . deposit all monies received, before these accumulated to

1. Peterhead (5)

2, e.g. Dysart (18) appointed P, Greig, Manufacturer, and W, Walker,
ironmonger, as auditors to re-examine the books annually.

Maxwelltown (27) A.G.M, could appoint auditors to re-check the
directors' books. |
Cupar in 1830 also appointed separate auditors - W, Walker,

grocer, J. Shaw, writer, and J. Mackenzie, accountant in the
Commexrcial Bank,

3. Vide infra 'Labour' p, 625
Later termed 'Fidelity Guarantee'

4., e.g., Lochgilphead (7), Dysart (19), Kinross (24), Dalry (18),
Falkirk J.S. (24), Vale of Leven (9), Dunoon (13)
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‘unmanageable proportions. This ensured that ‘the sources of revenue

were written down at the time received, prior to banking.

TABLE 5,18 Maximum Small Change to be held by Employees
before Banking

Maximum Time
before
depositing in
Company Cash Employees Bank Penalty
(£)
Dunfermline )
Vale of Leven ) 20 Treasurer One day
Falkirk J.S. 20 Treasurer One day
Kirkcaldy 10 All Three days Double the
excess
Banchory 10 Manager, Treasurer One week
&C

Haddington 10 Treasurer -
Peterhead 10 Manager One week
Gourock )
Kinross ) 10 Treasurer One day
Dunoon )

SOURCES: Dunfermline (22), Kirkcaldy (24), Falkirk J.S. (24),
Kinross (25), Gourock (15), Peterhead (12), Vale of
Leven (9), Haddington (12), Banchory (11) Dunoon (13)

Withdrawals from the bank were closely supervized both by the direc-
tors, and by the general meetings., The directors' permission was
usually required for each individual withdrawal, which was normally

made by the Treasurer personally.l Usually a minute in the books

had to be recorded each time and signed both by the Treasurer and a

specified number of Directors,2 to satisfy the contract regulations.

l. Vide Selkirk (8), Banchory (1l), Dunoon (17). At Musselburgh

(9) all sums above £10 had to be paid by cheque signed by two
directors.

2, Dunfermline (22), Kirkcaldy (10), Falkirk J.S. (24), Gourock
(15), Cupar (19), Falkirk (19), Moffat (19), Dysart (18), Max-
welltown (37), Haddington (16), Peterhead (12) Vale of Leven

(9) At Bridge of Weir (11) withdrawals had to be signed by the
Secretary and Treasurer.

Fis ULy i M I e e, | i S
!
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Company books which recorded the inflow of money, labour, and
raw materials and the outflow of manufactured goods and expenditure,
were largely under the supervision of the directors, but through
standing orders they also recorded the activities of the directors.

The company clerk or treasurer maintained his books, on his own

authority derived from standing orders, but "at the sight of the

Directors".1 The books were legal documents in which general meet-

ings recorded alterations of company regulations,2 instead of placing

those on a separate deed. Directors were obliged to enter all their

contracts and agreements into the books,3 allowing these to be re-

viewed or criticized by any partners when the books were presented

to annual general meetings.

Balancing the books usually had to commence upon a certain date4

under the standing orders and share transfers were normally suspended

from two weeks before the balance until after the general m.eeting.5

The directors alone,6'without the specified aid of external account-

ants, were responsible for supervising the Treasurer's balance, and

W

1. e.g. Dunfermline (21), Falkirk J.S. (23), Kinross (24), Bridge
of Weir (5), Vale of Leven (9), Dunoon (14)

2. Barrhead (18), Banchory (14)
3. e.g. Dumfries (26), Falkirk (19)

4. e.g. Dundee (41), Dunfermline (22), Kirkcaldy (8), Cupar (8),
Falkirk (18), Kinross (26), Dysart (8), Innerleithen (12), Gour-
ock (15), Banchory (12), Dunoon (15), Maxwelltown (27), Perth
(21), Vale of Leven (9), Musselburgh (12)

5. e.g. Dunfermline (22), Falkirk (20), Kinross (26), Gourock (20),
Dunoon (15), Dundee (41);

Banchory (12) allowed one month.

6. e.g. Dunfermline (22), Falkirk (18), Kinross (26), Innerleithen

(12), Banchory (12), Peterhead (13), Perth (21), Vale of Leven
(13), Musselburgh (12)
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for examining, docqueting and signing the balance. In some cases

1

the company President™ took this responsibility. For most of the

year, only the directors or a general meeting had access to the

books.2

TABLE 5.19  Access to Company Books allowed to
Ordinary Shareholders

Company Time when Access allowed

Kirkcaldy 4 weeks before, and 4 weeks after
A.G.M,

Dundee; Cupar; Kinross 2 weeks before and 2 weeks after
A.G.M,

Innerleithen 10 days after A.G.M.

Maxwelltown 4 weeks after A.G.M.

Dunoon 4 weeks before A.G.M,

SOURCES: Cupar (8), Kirkcaldy (8), Kinross (26),
Dundee (41), Innerleithen (12), Max-
welltown (27)
The directors' final responsibility was to prepare an abstract of
the accounts and of events affecting the company, which was "exhibi-
3

ted and read over" at the annual general meeting™ to keep the share-

holders informed on the company's activities and prosperity.

Two forms of legal action were brought within the scope of the

contract for the security of the company -~ internal disputes over

l. e.g. Dalry (18), Barrhead (17), Lochgilphead (19)

2. Dysart (8) and Gourock (15) were exceptional in allowing all
partners to have access to the books at all times; so was Ban-

chory (12) in forbidding all shareholders except Directors from
examining the books.

3. e.g. Kinross (26), Dunfermline (22), Dundee (41), Perth (21),
Vale of Leven (13), Selkirk (4), Banchory (12), Dunoon (13,15)

—_— - -
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the contract itself; and external disputes between the company and
outside parties, consumers or suppliers. By signing the contract

or purchasing shares from an existing partner, all new partners

agreed to accept the judgment of an arbitrator, usually the local
Sheriff or his Depute, in all disputes which they could later raise
over interpretations of the contract of co-partnery made by the direc-

tors, and in all disputes between the directors' holon and the com-

pany, or general meeting holon.1 This greatly reduced the possi-

bility of ruinous litigation within the company itself.

For external disputes in which the company was the "Complainer",
its trusteeszwere empowered to pursue in their own names all actions
relating to trust property, and its Manager, Treasurer or other offic-
ia133 to pursue for behoof of the company all other actions. When
the company was the defendant, actions or diligence could be law-

fully executed against it, in terms of the contract, by serving them

1. e.g. Dundee (43), Dunfermline (31), Kirkcaldy (28), Cupar (24&),
Peterhead (9), Falkirk (23), Dalry (23), Dysart (23), Maxwell-
town (34), Lochgilphead (21), Haddington (26), Perth (28), Vale
of Leven (17), Banchory (9)

At Barrhead (19) the arbiters were to be three local Justices
of the Peace} and at Musselburgh (25), Falkirk J.S. (32) and
Innerleithen (25), the Dean of the Faculty of Advocates.

2. e.g., Dunfermline (32), Kirkcaldy (29), Cupar (25), Dysart (24),
Perth (29)

3. e.g., Manager at Dundee (44), Kirkcaldy (29), Peterhead (10),
Maxwelltown (35).

Treasurer at Falkirk (24), Falkirk J.S. (33), Dalry (24),
Perth (29), Dunoon (23).

Clerk at Cupar (25), Dysart (24), Moffat (ll), Haddington (15)

(in the above cases, the directors could also appoint alternative
officials to handle the action)

Directors at Barrhead (10), Innerleithen (7), Lochgilphead (18)
Manager or Cashier at Banchory (10).
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1
against the directors jointly, and one company official individually,

instead of against each member of the company individually. This
was of paramount importance in a co-partnery of such size, which
could not have functioned in the legal morasse which would otherwise

have occurred. The formula was acceptable to the Lords of Council

and Session who in 1860 tried the case of T. Turnbull, builder,
against the unincorporated Callander Gas Light Com.pany.2 The com-

pany was found guilty of non-payment by a jury verdict of nine to

three.

Company organization as delineated in the contract of co-part-
nery, or engrossed in the company books, produced a coherent, inte-
grated system used on a national scale which was adopted by compan-
ies without limited liability and remained largely unaltered from
the early 1820s into the 1850s, and even later for companies which
ignored the Limited Liability Acts. Efficient and practical large-
scale joint stock organization was therefore a well-established prin-
ciple in Scotland before the 1820s and was used by the gas industry
without necessitating great modifications related to the nature of the
industry, apart from encouraging resident consumer-investors to re-

tain local control.3*~

l. This official was the Manager at Dundee (44), Kirkcaldy (29),
Peterhead (10) and Maxwelltown (35); the Treasurer at Dunfermline
(32), Falkirk (24), Perth (29), Dunoon (23), Falkirk J.S. (33) and
Dalry (24); and the Clerk at Cupar (25) and Dysart (24); and the
Manager or Cashier at Banchory (10).

Selkirk (13) hoped to sue, and be sued, in the name of the Trea-
surer alone, but was misinformed. Musselburgh (8) was to sue and

be sued in the name of the first directors and their survivors, and
then in the name of specially appointed Trustees.

2. The action was brought against the company, and each director,
and the company Secretary individually., Unextracted Process -

Callander Gas Light Co, (1860) S.R.0, (Currie Dat.,T. 8/29)
3. Vide infra 'Consumer Companies' p.1119
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Chartered Gas Companies

An Act of Incorporationl for a gas company fulfilled two func-

tions. To the company it gave specific legal privileges and sanc=-

tioned detailed regulations for the control and management of

company affairs, For Parliament it provided an opportunity to pre-

vent malpractices, to introduce national standards of commercial

practice into individual companies, and to protect both shareholders

and consumers from hazards as diverse as rash financial speculation

2

which could adversely influence the entire national economy,” and

the pollution of local water supplies. For this reason Parliament

granted incorporation to a vast number of small gas companies, while

3

denying its advantages to many larger companies™ outside the 'service

industry' sector.

By private Act, the existing and future members of the company

were declared "to be one Body Politic and Corporate", and in the

name of the company they had "perpetual Succession and a Common Seal,

and by that Name shall and may sue and be sued."4 Until the repeal

of the 'Bubble Act' (17?Jj- 1825) a private Act was the only legal

1,

Hereafter, Private Acts for gasworks are distinguished by date,
town, and the Article (a.) or clause which is relevant. A full
list of Acts, with financial details, is given later.

Vide infra Appendix XVIII,3

e.g. 1824-5 financial crisis Vide supragp.431 , 109, 163
e.g. Shotts Iron Company

Tolcross gas company (1836 a. ci) was unusual in sueing in the
name of the Clerk, Treasurer, or a Shareholder. Several private
Acts specifically allowed partnerships to sue in the name of their

Manager (for the time being), €.gsy Standard Life Assurance Company
Act of 1832,
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basis for joint-stock ownership of a company. The advantage of
taking court cases in the name of the company or its principal offi-
cers, instead of the names of each individual member, was more appar-

ent in England, however, because unincorporated companies had the

same privilege under Scots Common Law;l

It remains uncertain2 how rigorously the Bubble Act was applied

in Scotland, but many early nineteenth century firms applied for incor-

poration in the belief that it was applicable, The first two Scot-

tish gas companies, at Glasgc:)w3 and Edinburgh, therefore took Acts

as protection against their new and apparently hazardous projects,
which required very heavy capital outlay because of the size of the
maxrkets. Nevertheless, both companies were fully committed to the
extent of purchasing apparatus before the Acts were obtained, and

could not have recouped their expenditure without continuing regard-

less. Both had previously obtained the support of the Town Coun-

cil,awhich'was necessary to prevent opposition to the Act, and the

majority of subsequent Scottish gas companies relied entirely upon

municipal approval and the concensus of local inhabitants,

The format of private Acts served to illustrate central Govern-

ment policy on gas supply, and became the framework for "Rules and

Regulations” adopted by unincorporated companie35 for their own

l. This privilege was not always accepted, however, and both Shotts
company and Leith glass company had problems with debtors who did

not accept that the company existed separately from its members.
Vide supra p.104

2. R.H. Campbell, "The Law and the Joint Stock Company in Scotland"

in P,L. Payne, Ed., Studies in Scottish Business History (1967),
p. 138. |

3. F. Clifford, A History of Private Bill Legislation (1887) Vol. 2,
Pp. 447-8. Clifford provides a valuable guide to legislation on

early gas, water and transport companies.

4. Vide infra 'Municipal Control' p, 1007
J. Vide supra P.895
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organization, and copied by them as rules for their legal conduct
towards third parties. Companies formed in the 1820s frequently
agreed to promote a Bill if it was necessary,l but few like Paisley

in 1823 actually did so. Three principal causes underlay later
applications for incorporation. The company could promote a Bill
out of fear of a new rival company, as in the case of Dundee Old
company in 1830, Hamilton Old company in 1846, and Ayr company in

1845. Alternatively, a new company required a Bill to oppose the old

company, as in the case of Glasgow City and Sl.lbl:t'z:l:.n::ln2 in 1843, Hamil-

ton New company 1846, and Dundee New company in 1846, Finally, a Bill

could invigorate the status of a company being threatened with munici-
pal takeover as at Stirling in 1898.

Parliamentary3 supervision increased considerably during the

1840s, but all general regulations, except those governing the accu-

racy of gas meters,,4 were confined entirely to Chartered companies.5

In 1847 the Gasworks Clauses A.ct6 produced national gas regulations

from rules which had previously been inserted piecemeal into private

Acts, and could thereafter be aquoted in private

1. Vide infra Dundee pp. 902, 926

2, Vide infra 'Consumers Movement'p, 1132

3., F. Clifford, Private Bill Legislation (1885) Vol, I, op. cit., p.
222

4, Vide infra p.1155

5. Laissez faire was not applied to company organization, Companies
which registered under the 1870 Gas and Water Facilities Act became

subjected to similar regulations as those of Chartered companies, -

(Vide infra Appendix XVIII, 2 - 4 ) Gasworks which registered

for Limited Liability did not have to conform to the Gasworks
Clauses Acts

6.10-Wictoria Cap. XV (23/4/1847) An Act for Consolidating in One Act
certain Provisions usually contained in Acts authorizing the making

of Gasworks, (hereafter abbreviated G.C.A. 1847

Superseded by 34-5 Victoria Cap. 41 The Gasworks Clauses Act,
1871 (G.C.A. 1871)
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Acts to avoid tedium. Special surveyors1 appointed in England to

examine all private gas Acts, greatly extended the expert knowledge

available to Parliamentary Committees,

Many gas companies seeking Incorporation in the late nineteenth
century were allowed to acknowledge that surplus profits had been re-

invested in extensions of the gasworks. Some, like Coatbridge and

Busby,z'were already limited companies. Stirling was not, but had

a stock of £12,400 by 1845 as ""a joint adventure', and in 1878 had

equipment valued at £30,000, without having borrowed money or mort-

gages. In 1845 'Civis' advised Stirling town council to purchase
the gas company,3 and in 1874 the council again threatened action4

when the price of gas was raised for public lighting, In 1896 the

council again proposed to purchase the works, so the company retalia-
ted by promoting a Bill for incorporation, and popular agitation

against the price of £62,697 agreed through the arbitration of Sheriff

Lees5 led to a plebiscite which defeated the Council proposals.

1. These surveyors had the Powers of Commissioners of Her Majesty's
Woods &c., and their duties were extensive, virtually a civil ser-
vice department on the gas industry. B.P,P, Local Acts = Prelim-

inary Inquiries 1847 (xoxxiii) 87 pagesl06(95) to 12(98); powers
as stated in 9-10 Vict. Cap. 106,

2, Busby supplied Cathcart and Mearns parishes

3. To prevent amalgamation with the consumers gas company,
Stirline Journal 21/11/1845; vide infra 'Consumer Relations'p.1146

4. In 1874 the £2 shares had a market value of £4., Mr Laidlaw of
Glasgow evaluated the works at £24,850 and advised nine per cent

annuities on the capital stock of £14,886, Provost Christie,
who favoured the takeover, was outvoted in Council.

Stirling Journal 25/9/1874; 30/10/1874

5, Stirling company commenced in 1825 with £6,200 capital stock,
but by 1875 had reploughed £15,000 surplus profits and paid ten per
cent dividends. 1In 1874 the paid-up nominal share capital of
£14,886 was raised in the books to £29,772, and no extra shares

sold up to 1898 when the company's Bill declared the value of the
works to be £40,000 and undertook to accept maximum dividend
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Ardrossan sought a Bill when heavy expenditure was required to
extend the gas and water works and mains, but accepted an offer of
purchase by the Police Commissioners during the progress of the Bill,
and the final Act had provisions for the takeover.l Ardrossan
shareholders raised the nominal value of their stock from £9,750 to
£13,930. Coatbridge in 18772 claimed to have invested £10,120 sur-
plus profits on capital extensions, but only £5,060 was allocated to
the old shareholders by providing five fully paid £10 shares for each
old £30 share. During the transition to incorporation, old Articles

of Association became void,3 and new share certificates were issued,4

but all other liabilities and rights were unaltered.5

regulations of ten per cent on £30,000 and five per cent on
£10,000. Gas output had risen from 4,5 million cu £t in 1846,

to 67.5 million in 1897, An accountant acting for the Town Coun-
cil, A. Lass, stated that only £22,978 was spent on capital equip-
ment up to 1878, and a further £6,000 up to 1896, or at most
£29,576 by 1898, For the company, J.A. Robertson, accountant

of Edinburgh, showed £39,607 spent on capital equipment, and ar-
gued that raising the nominal value of shares was not "watering
the stock" but was a legitimate procedure. Company profits

were £461 in 1846, £1,190 in 1856, £1,190 in 1866, £1,860 in
1876, £2,607 in 1886, and £2,607 in .1896,

Gas World, "Battle of Stirling', 2/4/1898 pp. 519-213 29/5/1897
pp. 907-103 2/7/1898 pp. 24-6

Industries of Stirling and District (1909, Stirling) pp. 106,
111-2 R. Rennie, Ed., Third Statistical Account - Stirling/Clack-

mannan (1966) op. cit. c¢.f. infra p.828

1886 Ardrossan, a. 94 et seq., Preface
1877 Coatbridge a., 20

1886 Ardrossan a., 73 1898 Stirling a. 5
1886 Ardrossan a., 21, 1877 Coatbridge a. 22
1886 Ardrossan a. 8 to 18; 1898 Stirling a. 9 to 1l

b &~ LN -
°
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Dundee was the first Scottish gas company to seek Parliamen-

tary protection from a competitor upon the argument that it provided

1

a social service. When Dundee company commenced™ in 1823 'it was

very difficult to get the shares off" and only a third had been sub-

scribed when the gas supply commenced in 1825..2 Up to May 1826 only

749 shares had been sold at £20 each, and 251 remained. That year
194 shares were sold at £27 to existing shareholders because of the

company's success, and over the next two years sixty-seven were sold

in "lots' at public auction for about £36 each. The premiums were
used as a contingency fund. ‘'Dundee New Gas Light Comp::my'3 was
promoted in 1828 and purchased land before applying to the Town Coun-

cil for permission to break open the streets for pipes. This was

refused and the new company promoted a Bill which the Council opposed.

Before the 1832 Reform Bill "the Council elected themselves', and

Christopher Kerr the town clerk in 1829 was also clerk to the 0ld gas
company.4 The Provost, together with many councillors, magistrates
and bailies, were also members of the Old company.5 In March 1829

following normal practice, the Bill was examined by a committee of

1. Vide supra 'Companies without Limited Liability' p,926

2, Evidence of Mr Cross, technical adviser to Old company. H. Lords
1846(Vol, 10) 20/5/1846 p. 76

3, H. Commons 1846 (Vol. 98) 23/3/1846, p. 124
Vide infra 'Consumer Companies' P.1119

4., H, Commons 23/3/1846 pp. 137, 139

J. Evidence of J. Brown, Provost. About seven members had shares,
and although they were excluded from the Council Committee which
reviewed the New Company, they probably influenced it. The Old
company which paid £20 annually to the 'common good' of the Burgh,
gave private conditions" to the Council in return for support.

H, Commons 23/3/1846, pp. 100, 121, 159
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local MPs representing the Burgh and County of Dundee, Montrose,

Arbroath and Fife.1 They decided2 that in a small town like Dun-

dee, with narrow streets, a monopoly under "proper restraints"

would best serve the public interest. The New company was quashed,
on condition that the Old company raised its capital by the public
sale of new £20 shares, in order to extend an adequate supply

through the town and suburbs., No new subscriber could have more
than twenty shares, unless some remained unsold. The company had to

provide gas as cheaply as the average of seven other towns,3 and

yone
auditors were to be appointed(by the magistrates and two by the Pol-

ice, to examine the accounts for the public benefit. The Old company
also had to promote a Bill for incorporation, in 1830, under which
the original share capital of 1,000 shares of £20 was increased by
250 shares which sold at a premium of £13, raising the total capital
by £8,039. Already the company had spent £29,702 on the capital

account, equivalent to £23 15s per share by reploughing surplus prof-

its, and after 1830 more extensive additions were made to the works.

In Paisley, a new company formed in 1843, with a nominal capi-

tal4 of £40,000, was opposed by collusion between the 0ld company and

the Town Council which was persuaded to municipalize the old gasworks.s

6

The New company promoted a Bill to erect separate gasworks at

1., Evidence of C, Kerr. H. Commons 23/3/1846, p. 124
2, H. Lords 20/5/1846

3. Vide infra pp.969, 993
4, H, Loxrds 1844 Vol. 8, op. cit., 31/7/1844, p. 317

>. Vide infra p,1020
6., Evidence of J. Stranant. H. Lords 30/7/1844, p. 13
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Paisley, Barrhead and Johnstone, the latter being'withoutl gas

supply. Paisley old company had also failed to supply Elderslie2

village which had requested gas since 1836, as well as Quanelton

an.dThornhill.3 The New company claimed that less than a quarter

of the inhabitants had gas in the 13,000 dwelling houses rented at

under £5 and occupied by the poor. Mleters4 cost two guineas, and

not until August 1843, under threat of competition, had they been

hired out at 2s 6d a year. Landlords did not provide gas fittings

and could seize them for unpaid rent, and because many cheap houses

were let by the month,5 the poor who moved houses frequently could

not afford to purchase fittings.6 The Old company provided service

pipes only to the base of houses, and tenants had to finance all

pipes to the upper storeys.7

On the advice of Walter Neilson,8 the New company proposed to

supply pipes, fittings, and meters to the poorer classes, as the Glas-

gow City and Suburban company was doing, at a rent of only about 1ls

a year, which would raise ponsumptioq*"prodigiously".9 They would

also have abolished 'time-contracts', which the 0ld company charged

l. A small private company provided gas at Barrhead and Grahamston
at the very high cost of 10s per 1,000 cu ft. Johnstone had a

small gasworks, owned and run by the millowners who only supplied
part of the town with gas at 8s 6d.

H. Lords 30/7/1844 pp. 118-9, 133-4
H. Lords 30/7/1844, pp. 19, 130

H. Lords 30/7/1844, p. 29
H,
H,

Lords 30/7/1844, p. 151
Lords 31/7/1844, p. 141

Evidence of J. Stranant; H. Lords 30/7/1844, pp. 14-17
H. Lords 31/7/1844, pp. 138-9

Probably Walter Montgomery Neilson, vide infra ‘p.599.
H., Lords 30/7/1844, p. 31, 31/7/1844 p. 21

O 00 3 O U B W
°
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at 12s per 1,000 cu ft., and persuaded the weavers in a shop to
share a singlemeter.1 Excessive discounts2 were being granted to
large consumers by the Old company, which supplied poor gas contam-

inated with sulphuretted hydrogen.3

The O0ld company was accused of giving inadequate supply to fac-
tories and mills, which it resented supplying at all because they
required high mains-pressure causing a wastage of gas by time-consum-
ers, thereby reducing the company revenue.4 Many factories commen-
ced at 6 a,m, and closed at 8 p.m., but in winter the gas supply was
often turned off on the mains at 8 a.m. though the workers could not
see by daylight until 9 a,m. The supply was not resumed until 4 or
4,30 p.m., which was too late, and factories were obliged to hold a
dinner break from 3 to 4 p.m. Shops lit early, and most inhabitants
used gas by 5 p.m., causing the pressure to fall until lights were in-
adequate to work by. Between 6 and 7 p.m. jet flames were reduced
in height by one inch, and factory weavers often used auxilliary

candles. Weavers who contracted for four-inch flames,5 often

l. The Old company time-contracts:

Weavers 4" jet to 1l p.m. all week, 18s 4d per burner or
8s 11xd per 1,000 cu ft.

Kitchen lights 1lls 1l1%d to 8s 6d per 1,000 cu ft.

H. Lords 31/7/1844, pp. 333, 338-9

2. H. Lords 30/7/1844, p. 25

3. Evidence of J.T. Cooper, consulting chemist of London, who tes-

ted Paisley gas on behalf of Glasgow Old company, and found it in-
ferior to Edinburgh, Dundee, Perth and Greenock.
H. Loxrds 31/7/1844, p. 293,

4. Evidence of W, McNicol, manager of R. McArthur & Co., a factory
employing 250 weavers. H. Lords 30/7/1844, p. 23, 31/7/1844 p. 7

J. Evidence of G. White, hardloom weaver. In 1825 weavers' time-
contracts were sunset to sunrise, but a majority of the town's wea-
vers preferred 7 a.m. to sunrise and sunset to 10 p.m., and petit-

loned the company for lower rents and those hours. The company
enforced the hours, but did not reduce the rates, and shortened the

winter season by 3 weeks, instead of increasing it 3 weeks as re-
quired: H. Lords 31/7/1844 pp. 57, 69, .70-1 |

R
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received only 2% inches.

The Old company perpetrated an iniquitous pre-payment system.,
Weavers had to pay for half a year in advance,l reduced to quarter
of a year when the New company threatened opposition. This caused
great hardship during the trade depression of the early 1840s, be-
cause gas could be used only during working hours and there was mno

rebate when work ceased, though some weaving shops with five or six

weavers had paid for gas and then been idle for two months at a

time.2

W. Neilson3 estimated that all three gasworks would cost

£29,825 including pipes and meters. That in Paisley would be technol-
ogically superior to the old works, and cost only £20,000, but would
produce 17 million cu ft, of gas for sale at 5s 9d per 1,000 cu ft.
above half the town's total consumption for several years. It was

therefors scandalous for the Town Council to purchase the old gasworks
for £64,000 when they were only worth half that .1-.unount...4 Trade had

increased rapidly since 1843, especially when the railways reduced

the price of common coal for factories from 5s or 8s to 3s 94, and

there was adequate scope for two competing gas companies.....5

l. H. Lords 31/7/1844, p. 77

2. Almost all independent weavers worked together in a ''warehouse”

not at home, each supplying a different manufacturer, and paying
individually for his loom stand:ad gas light. In the "Great

Distress", the gas company refused to extend contract hours for
gas to allow a single loom to run all day on two shifts.

H. Lords 30/7/1844, pp. 25, 26, 1533 31/7/1844 p. 82

3. H, Lords 31/7/1844 p. 319; 30/7/1844, p. 33.
Detailed engineering plans Vide infra Appendix XVI,.1

4, H. Lords 30/7/1844, pp. 17, 22

5. The New company's Bill contained a clause prohibiting future
amalgamation with the Old company; by 1844 it had spent over

£4,000 in Parliamentary costs alone. H, Lords 31/7/1844 pp. 117,
153, |

In the Paisley shawl depression of 1841-3, 67 out of 112 firms faileti; *
vide W.H.Marwick Economic Developments in Victorian Scotland(1936) p.124
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Archibald Cook.,l engineer and manager of the Old Paisley com-
pany, replied with details of the experiments he had made to ensure
the most economical use of coals at Paisley, while the gas was so
pure that it was used in local factories making silver and gold

thread which would otherwise discolour rapidly.2 For £1,500 the

productive capacity of the present work could be doubled, but in
fact consumption had declined in the early 1840s because of "the bad

trade in the Town, and the emigration of a great many people going

to America".3

TABLE 5.21 Effect of 1841-3 Trade Depression upon
Paisley Chartered Gas Company

Date 1840-1 1841-2 1842-3 1843-4

Millions cu ft Gas
consumed 47 .5 40 | 36,5 40

SOURCE: House of Lords 2/8/1844, p. 210

The price of gas could only be reduced by increasing the amount consum-
ed, but a second company would reverse that process., Already pipes
supplied every street in town, and public lights were supplied up to
100 yards from the mains. Mains were not laid to villages like
Elderslie because the profit would only be about one per cent, forcing

Paisley consumers to heavily subsidise such villagers.

Abuse of 'contract-lighting' had caused the company considerable

l. Cook was a highly skilled engineer, who designed the original

Paisley gasworks, and from 1823 to 1844 while manager there, con-

structed fifty new gasworks in England and Scotland.,
H. Lords 1844 2/8/1844, pp. 1, 80 |

2. H. Lords 2/8/1844, p. 22

3. Total gas consumption in Scottish industrial towns always
closely reflected the trade cycle, and in some cases was used lo-
cally as a guide to economic prosperity.
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losses, and weavers working in a ‘'warehouse' who could not afford in-
dividual meters at ls 6d rent a year, refused to share a meter
between them because they varied their working hours considerably
according to their temperaments and their "hurry to get into the work-
house. Consequently the new Glasgow City and Suburban company]'
supplied very few weavers, and neither could a new Paisley company.
The existing Paisley gasworks were in good condition, because any
deterioration was soon replaced, and although Cook agreed that an
entirely new works could be built for £27,000 compared to the £37,000
expended on the old works, it could not have any technical improve-

ments.

J. Hez-.u:lley,2 consulting gas engineer of London, verified the

high quality of Paisley gas, and estimated the average output per ton
of coal since the works commenced to have been 10,000 cu ft, a very
efficient output. The Town Council had been misinformed by the New

company that the old works were ill-designed, worn out, and that good

works should give 18,000 cu ft per ton. That output was possible,

but would give a low quality like London gas.3 About fifty per cent

of Paisley gas was lost between output and consumption, but Headley
claimed most was due not to leakage but to '"over-burning' by time-
contractors, who thereby reduced their price from 10s per 1,000 cu ft

4

to 3s. Competition between gas companies was an impossible fallacy,

1, Evidence of G, Miller, Superintendent of Glasgow City & Suburban.,

Landlords refused to supply gas fittings to the poor weavers.
H. Lords 2/8/1844 pp. 207, 208, 210, 211

2. H, Lords 2/8/1844, p., 88, With list of 11 English and Irish,

and 3 French gasworks Headley built, and 4 English gas companies
he promoted.

3. H, Lords 2/8/1844, p. 117
4, Vide infra p.1120
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and Headley stated that gas could be supplied better and cheaper

under municipal control, as at Manchester where the price had been
reduced from 6s to 5s, the illuminating power of 1,536 cu ft was

equivalent to 3,092 cu ft of London gas, and annual profits of
£3,000 were spent for the good of the town.l The promoters of
Paisley New gas company conceded defeat, and agreed to exclude the

town of Paisley from their Bill,2 and the Old company was able to

form a public Trust with the Town Council.3

Hamilton old gas company commenced in 1831, chiefly on the init-
iative of W. Henderson,a'writer and town clerk, with a nominal capi-
tal of £3,000 in £10 shares, of which only £8 was called up to fin-
ance the works. People were reluctant to finance the 'risk' of a
gasworks, but Henderson persuaded his personal friends to take shares,
and also sold twenty-five to the Town Magistrates, and twenty-five to

the Duke of Hamilton. By 1846 the company had also reploughed about

£200 of excess profits., Henderson frequently attempted to persuade

the Town Council5 to run the works, but they refused on the grounds

l, For the remainder of the century gas profits at Manchester re-

mained a glittering wealth which tempted other municipal author-
ities in Britain to experiment.

Gross Profits of Manchester Corgoration

Date 1838 1839 1840 1841 1842 1843 (gas reduced

1s)
£ Profit 19,377 24,547 24,738 29,694 31,232 27,927

H., Lords 2/8/1844, p. 225
. H, Lords 5/8/1844, The New company rapidly dissolved
Vide infra 'Municipal gasworks' ; 1020

H. Commons 1846 Vol., 102 11/5/1846, pp. 46-9
. H. Commons 11/5/46, p. 69

h P~ LW
®
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of high expenditure and risk.

Nevertheless, the company successfully served all sectors of

the community, as illustrated by the gas rents:1

TABLE 5.22 Gas Sales at Hamilton to various Classes

of Consumers 518462
Number of

Consumers 606 253 6l 12 6 12
Gas per Year Under £1 £1-2 £2-3 £3-4 £4-5 Over £5

SOURCE: H, Commons Vol. 102 11/5/1846, p. 218
Unfortunately, two factors upset the local population - the suppos-
edly high price of gas,2 and the arrogance of the company'ﬁanager,
Andrew Brande who was formerly Henderson's house factor and weavers'
agent. Brande enforced ruthless efficiency to keep the small works
profitable in a handloom-weaving centre which was becoming depopula-
ted by the flight to the coalfields.” Brande was "not an engineer",

and from 1831 relied exclusively on Lesmahagow coal from the Duke of
Hamilton's pit at Auchinheath twelve miles away, ignoring the alter-
native pit of Mr Ferguson, or the possibility of different coals.,

Coal prices rose to an exorbitant l6s 64 a ton in 1845, but Brande

maintained that gas in Hamilton was as cheap as in any equivalent

4
town.

Early in 1843, D,E, Gw*inn,5 M.D., a local magistrate, promoted

a New Gas company, and the public readily agreed that the supply was

1. H. Commons 11/5/1846 p, 218

2,/ Nearby Larkhall gasworks, also using Lesmahagow coals, sold gas
at only Js 6d and still made good profits. H. Commons 7/5/1846,
p. L

3. Evidence of Rev, W. Patrick, H. Commons 11/5/1846, pp., 91-2
4. H. Commons 13/5/1846 p. 28. Vide infra Appendix XV p.1753
5. H. Commons 11/5/1846, p. 191




TABLE 5.2) Gas Prices charged by Hamilton Old Company
compared to other Towns

Date Hamilton Paisley Lanark Coatbridge Glasgow
1843 6s 6d 8s 6d Os 8s 6d 8s
1846 6s 6d 6s 8s 8s 6d 6s 8d

SOURCE: H, Commons Vol. 102 13/5/1846, p. 28

inadequate, the quality poor, and prices exorbitant. Gwinn never
believed that two companies could compete in a town so small, but
succeeded in his object of getting the price reduced, from 8s to

6s 6d, while new gas mains were laid to improve the supply. The New
company was dissolved, but a year later in 1844 agitation was renew-
ed by other consumers and encouraged by the Town Council which de-
sired cheaper gas for public lamps. Consequently, the old company

reduced the charge on those lamps from 10s to 8s 5d each per year, but

the agitation continued.

A prospectus for the New company, with a capital stock of £3,500

and powers to borrow up to £5,000 was formulated in January 1845 and

published in July. Walter Black,1 the Provost and Chief Magistrate,

became Chairman of the New company, and in council elections the

issue eclipsed Free Trade2 when voters ejected supporters of the 0l1ld

company. W. Aikman,3 the burgh Treasurer and agent of the Western

Bank, became Treasurer of the New company. The Duke of Hamilton

gave support - and ground at a nominal rent.4 By 1846 the Scrip

H. Commons 7/5/1846, pp. 94, 110

Evidence of R. Chalmers, H, Commons 7/5/1846, p. ll
H. Commons 7/5/1846, p. 174

H, Commons 13/5/1846, pp. 13, 31.

o T I A
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was issued and "very nearly" all paid up, mostly by Hamilton house-

holders,l with only twenty-five shares held by Glasgow residents,

Although the Town Council owned only about five streets in Ham-
ilton, they threatened to refuse acce352 for the pipes of the 0ld
company, so that company promoted a Bill for its protection. Con-
sequently, the New company,3 which had hoped to compete on equal
terms, reluctantly petitioned for a Bill to protect themselves also,
Before a Commons Committee, the New company stated that they had al-

ready commenced cnnstruction,‘* thereby forcing the Old company to

provide cheaper gas, althouéh the quality had greatly declined and
the meters had been mysteriously adjusn:ed5 since 1843, Moreover,
to force time-contract consumers to install meters instead, the com-
pany in 1843 fitted them all with much smaller bumers,6 which gave
inadequate light for working and led about 500 people to purchase

expensive meters, The gas manager was widely disliked, had fined
persons using gas for only five minutes longer than the stipulated
times though most gas companies allowed a half-hour leeway, and in

1834 created a furore by alarming a woman in child-bed when lights

were used over the time allowedi...7

1, H, Commons, 7/5/1846, pp. 126, 131

2, Evidence of T. Anderson, Chairman of Hamilton Old company.
H., Commons 13/5/1846, p. 92

3, H. Commons 7/5/1846, p. 121

4, H, Commons 7/5/1846, p. 70

5. H. Commons, 7/5/1846, p. 181

6, Evidence of R. Chalmers, shoemaker: H. Commons 7/5/ 1846,

p. 18

7. Evidence of Rev., W, Patrick: H. Commons 7/5/1846, pp. 58, 90,
98
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The Old company gave poor service., In March 1846 R. Chalmers,
a local shoemaker,l surveyed the households and out of 1,829 in Ham-
ilton only 823 used gas. Bothwell village, l% miles distant and
containing 177 families, desired a gas supply as did Motherwell
village, with 218 households who were willing to pay half the cost
of pipes from Hamilton Bridge. The New company aimed to supply
them, The 0ld company also provided deficient gas pressure, with
lights sometimes extinguished for hours, and at 7 to 9 p.m. in mid-

winter gas lights were too weak to work byh..2

Walter Nei.lson3 had planned the New works with modern technol-

ogy, to cost £1,927 and to supply 3,169 jets with gas at 5s per 1,000
cu ft. They could produce 4.7 million cu ft a year, from Lesmahagow
mixed with other coals, compared to the existing consumption of 3.8
million. Neilson stated that the New concern was ''what is called a
Consumers' Company' to make cheap gas, while the Old was a "'profit-

making Company ... interested in getting the most they can for the

gas".4

George Mi.ller5 presented the main arguments for the Old company.

He testified that their equipment was in good condition, the gas of

l. H. Commons, 7/5/1846, p. 63
2. H. Commons, 7/5/1846, pp. 33, 52

3. Glasgow engineer since 1837. Trained by his father, J.B. Neil-

son of Glasgow gasworks.
H, Commons, 7/5/1846, p. 202. Vide infra 'Labour'p,599

4, H. Commons, 11/5/1846, p. 27

5. Chemical manufacturer of Glasgow. Member of the Committee of
Works which superintended the erection of Paisley gasworks, For
ten years manager of Blantyre cotton and dye works, and manager of
gas production there. Blantyre supplied 2,400 lights in the works,
and part of the village, and had a larger gasworks than Hamilton
town.,

H. Commons, 11/5/1846, pp. 103, 162

[ ——
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better quality than in Glasgow since it lasted 91 instead of 80 min-
utes on a jet photometer, and coal could not be obtained in Hamilton

as cheaply as Neilson anticipated., He illustrated the failure of

competing gas companies in various English towns, the wastage of
capital, and the worthless nature of cheap gas of low quality.l
Miller recommended municipal ownership of Hamilton gasworks, as at
Paisley, Greenock, Manchester and Salford, and hoped that a local

Sheriff would be empowered to have the gas quality test:ed«..2 Thomas

Hawksley3 verified these remarks, claimed that villages like Both-

well could be supplied better from gasworks of their own, and recom-

mended that monopoly gas companies should continue, but under the

supervision of a Parliamentary ''Board" or Commission. Unwilling to

promote such radical changes, the Commons Committee refused to allow
4

two companies to operate in Hamilton, and upheld the Bill of the New

company.

Even so Hamilton New cornpan);5 was not wealthy, and paid only
eight per cent dividends for the first five years. Almost the entire
nominal stock was sold after the Act, and for extensions to the
equipment in 1851 the entire Depreciation Account was reploughed, and
a loan taken from the Western Bank of which £150 was outstanding in

1852, Nevertheless, outside speculators afflicted the company and

1, 1In the 1840s Parliament did not stipulate gas quality or candle-
power for Chartered companies.

2, H, Commons, 11/5/1846, pp, 138, 177, 182

3. H. Commons, 13/4/1846, pp. 35, 42, Vide infra 'Consumers' Move=
ment’ p,1120

4., H., Commons, 13/5/1846, pp. 99; 14/5/1846

5. S.R.0., Court of Session (C.S. 275/121) W, Black v. Hamilton New
Gas Light Company.
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in 1852 W, Black and other original shareholders obtained an Inter-

dicf#and Note of Suspension against the decision of a general meet-

ing to raise the dividend to ten per cent upon the motion of P.W.,
Dixon, a Glasgow accountant and new partner, and J., Main a non-
voting partner who had not paid-up fully his shares. The directors
had recommended eight per cent, and £130 into the Depreciation Fund
to raise it to £286, but Black showed that the Accounts, made up to
14 August 1852, had omitted £150 expenditure since 14 June. Con-
sequently even eight per cent dividend would have required a bank

loan of £220, which was in effect a dividend out of capital, and

hence illegal.

TABLE 5,24 Hamilton Accounts as Stated in 1852

(1) Revenue (2) Disbursed

Company Credit in Bank £ 662 Debts due by Company £217
Unpaid Arrears on Shares &£ 178 Annual Expenditure £150

Gas arrears due £228 £67
Irrecoverable £ 30 Dividends unpaid £88
£ 177 Loan from Depreciation
Account £156
Total £1,017 8% Dividend on £7,184 £576
Balance unexpended £130

£1,017
N.B. 'Annual Expenditure' pre-deducted as Working Costs

SOURCE: S,R.0. (CS 275/121)

Only £662 of profits was on hand, and not the £1,017 upon which share-

holders wished to declare dividends.

The dissatisfaction of Dundee consumers brought further Parlia-

mentary action. A prospectus for Dundee New Gas company1 appeared

in November 1843, and the company applied to the Town Council for

l. Evidence of W. Moyes, Magistrate: H. Commons 1846 Vol. 98
23/3/1846,

* Equivalent to an injunction : a judgement or order to do or refrain

from doing a particular thing - either perpetual (a judgement), or
interim (pending a Court hearing). J.Burke Ed, Stroud's Judicial

Dictionary of Words and Phrases (1952) >rd Edn. Vol.2 p.1454
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permission to lay pipes in March 1844, A committee on the Town's
Property approved, though it imposed strict rules for pipe-laying and
an annual charge of £50 for the Common Good of the Burgh. Although
petitions by the Old company delayed a decision, the Council finally
voted in favour by fourteen votes to two. The opposers in Council

were members of the Old company. The Harbour Trust and Police Board

also gave permission for pipe-laying.l

Between May and October 1844, the Old companyz*made no com-

plaints to the Town Council over their decision, but then took an
Interdict against the Council to prohibit them from permitting pipes
to be laid. Lord Ivory upheld the Interdict in the Inner House, and
it was still in force when the New company appealed to Parliament for

a Bill, although in 1824 Dundee Council had specifically not granted

exclusive rights to the 0ld company.

The new gasworks were designed in May 1844 by James Leslie3 a

civil engineer based at Edinburgh who had also designed Dundee har-
bour. Contracts were placed that summer, and excavations began in
November, so that the works would have been completed by the winter

of 1844-5 until the Interdict hindered progress., John ZuilKay4 |

was appointed manager in August 1844, after training as a draughts-
man and engineer for three years with Glasgow Old gas company. Kay

testified to a Commons Committee that the ground was purchased before

R .

l. H. Commons, 23/3/1846, pp. 31=-2
2, Evidence of J. Barrie; H., Commons, 23/3/1846, p. 122
3. H. Commons, 23/3/1846, p. 142; vide infra 'Labour' p.538

4. H, Commons, 27/3/1846, p. 1. A very talented and later famous
gas engineer, | ‘




968

August, the pipes and excavations contracted in September and the
foundations in October 1844, so that by the time the inquiry was held

before Parliament £23,700 had been expended on the new works.

Dundee New company argued that the growth of population and manu-

facturing in Dundee gave room for two companies to operate, and a

petition signed by 8,000 inhabitants supported them..l The Old com-

pany gave inadequate supplies, and failed to provide for all public

lights so that the Police2 had to use some o0il lamps in 1836-7. They

had refused to light the suburb of Lochee until 1844 after indicting

the new'Company.3 Before competition was threatened they failed to

provide service pipes to the upper storeys of houses.4 The 01d
company made large extensions of pipes and the supply district after
March 1843, and followed the example of Greenock in laying pipes to

upper storeys in October 1843, followed by free installation to upper

flats early in 1844.5

They refused all requests for a day-time supply of gas until

1845, despite the common use of meters in Dundee unlike London.6 The

New company promised a day-time supply. The 0Old company gave

l. H, Commons, 23/3/1846, p.21; H. Lords, 20/5/1846, p. 88
2, H. Commons, 23/3/1846, p. 23

3. Lochee was a centre of flaxspinning, weaving mills and hand-loom
weaving., The Old company argued that after a Depression in 1837,
Dundee and Lochee had recovered in 1843-4 but previously Lochee was
too distressed to use gas; they obtained cheap pipes in 1844 be-
cause of temporary low iron prices preceding expected railway exten-

sions, and therefore extended mains to Lochee.
H, Commons, 23/3/1846, pp. 22, 87, 48; H. Loxrds 20/5/1846, pp.
52-‘}, 85

4. H., Commons, 23/3/1346, p. 36
5. H. Lords, 20/5/1846, p. 1403 H. Commons, 24/3/1846, pp. 181-3
6. Evidence of J. Leslie., H. Commons, 23/3/1846, pp. 150-3
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excessive dividends, which led to excessive premiums and speculation

in shares, against the interests of consumers. In 1839-42 the divi-

dend was fifteen per cent; or £3 on each £20 share, and thosezshares1

had a market value of £50 to £55. Discounts to large consumers,

2
though common among gas companies, were a tax upon PoOTr CONSUMETS

and would be abolished by the New company. Earlier when discounts
were reduced from twenty per cent to 12% per cent, the Old company

had been able to reduce all gas prices.3

Finally, excessive gas prices and meter rents were charged until

competition was threatened. James Russell, manager of the 0ld com-
pany had not fulfilled the provisions of that company's Act in moni-
toring gas prices in the towns to which Dundee prices had to conform,
and relied upon infrequent newspaper accounts instead of personal
letters.4 The gas prices'was 8s 3d in 1843, but in November fell
to 7s 9d because of the New company, and by 1844 was 6s 84, Meter

rent was 4s until 1843, before being reduced to 3s, and by 1846 2s,
The 0ld company felt obliged to reduce the rate for public lamps also,

by 3d in 1843, to 6s per 1,000 hours, and in 1844 to 5s, thereby sav-

ing the Police Commissioners £80 a year,

The Commons Comm.ittee6 declared that the New company had proved

m

1. H. Commons, 23/3/1846, p. 213 Evidence of Mr Forsyth H,. Lords
20/5/1846, p. 38

2. H. Commons, 23/3/1846, p. 50

3. The Old company maintained that discounts were justified because
there was less chance of bad debts, and installation costs were rela-

;ive;y smaller with large consumers; H. Commons, 24/3/1846, pp. 89,
3= :

4. H. Lords, 20/5/1846, pp. 133-7; H. Commons, 25/3/1846, pp.74-80
°. H, Commons, 23/3/1846, pp. 26-9, 38
6. H. Commons, 25/3/1846, p. 175
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its case, provided that their Bill had clauses to prohibit amalga-

mation with the Old company, and to allow the sale of the works, if

desired, to the Town Council.

The 0ld company, which had presented its own Bill to convert the

existing £20,000 loans into stock and to enlarge its works, withdrew
that Bill and its opposition in the Commons,l but renewed its attack

before a Committee of the Lords. 1In November 1843 the 0ld company
published in Dundee details of the 1830 arrangements, and argued

that a new company could not reduce gas prices or produce better
gas,2 that re-opening the narrow streets would greatly inconvenience
the inhabitants, and that the New company had "little possibility of
any profit". The Old company already had £29,000 stock expended,

plus £20,000 loans, mainly at three per cent interest.

Before Parliament they claimed that no part of the town had in-
adequate supply, and because of the high quality of gas it was "very

much used"” in private houses.3 Competition would not improve candle-

power or quality, but the duplication of capital and management would
raise gas prices.4 Prices had continually been reduced, to avoid a
second company being formed; the company had never been sued for

cheaper gas under their 1830 Act, and by giving dividends lower than

the maximum in that Actshad saved the public £28,379. Thomas

l. H. Commons, 24/3/1846, pp. 128-303 26/3/1846
2. Evidence of C. Kerr; H. Lords 20/5/1846

3. Evidence of J. Brown, chief magistrate; H. Loxrds 20/5/1846,
p. 118; H. Commons, 23/3/1846, p. 136, 24/3/1846, p. 180

4. H. Commons 23/3/1846, p. 21; Evidence of A, Sasson, H. Lords
20/5/1846, pp. 100-3

5- H. LOI‘dS 20/511846’ pp. 46’ 43"4-
Statistics of the 'savings' = vide H, Commons 24/3/1847, p. 135
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Hawksleyl in 1842 found the Dundee gas to be very pure and of high

candlepower, 254 candles from 100 cu ft compared to an average 234
candles at fourteen other Scottish works, and competition could

only raise gas prices. The 0Old company maintained that the New

had laid only £300 foundations, and contracted £9,000 masonry at the

time of the Ini:erdict:,2 but their Lordships declared that the New

company had proved its case for improving the gas supply of that

3
town. :

Initially the problem for Parliament was to control a large
quasi-monopoly, serving a large number of small consumers, and to en-
sure equable treatment. In practice the law became heavily biased
against the consumer, and provided the company with a right of access
to private property. Parliament imposed regulations for solvency,
borrowing and contingency funds, but made little effort to guide de-
preciation accounts, the price of gas, or to define who had a right
to purchase new shares. For several early companies the Act was
inoperative until the entire nominal capital was subscribed, as at
Leith in 1822, whilst for Glasgow in 1817 the threshold was £20,000,
or half the total, and at Edinburgh in 1818 £70,000 while the entire

£100,000 had to be taken within five years of the Aci.‘.i..f4

l. Gas and water engineer of Nottingham,

1842 survey made for Glasgow Old company, for which Hawksley
~visited fourteen Scottish gasworks.

| H. Lords, 20/5/1846, p. 153 Vide infra p. 1120
2. H. Lords, 20/5/1846, p. 69

3. H. Lords, 20/5/1846, p. 183

4. Tolcross (1836 A,iii) had £3,367 subscribed before applying for
an Act.
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The Act contained a preface explaining why it was required, and

defined its own geographical boundaries.l Early companies emphasis-

ed the size of the town to be supplied, and the "great Benefit to

the Citizens" to have public roads and squares, houses, shops and
manufactories better lit., Public lighting had to be emphasized as

an excuse for placing the supply of gaslight in one centralised com-

pany when Parliament favoured individual enterprise. The community
would also benefit from the availability of coke as fuel, and "Tar, Pitch

Asphaltum, Ammoniacal Liquor and Essential 0il" for local industries.2

The persons named in the act were thus public benefactors "at their
own Costs and Charges". Later applications for more capital, or by
competing companies, stressed the growth of the town during the

interregnum, especially when the "Suburbs are in a State of Constant

3

Increase' . In large cities, all the Parishes to be supplied were

listed individually.4 Chartered companies were not granted a mono-

l. Definition of geographical boundaries in gas Bills became com-
pulsory under Parliamentary Standing Orders in 1854, However, by
the early twentieth century many companies obtained permission to
supply gas in bulk outside the limits of the Act, e.g. Bridge of
Earn (1902 a.30), Bothwell/Uddingston (1902 a,23), and Busby
(1911 a.19). Bothwell in 1902 was empowered to supply part of the
area (north of the R. Clyde) which fell inside the Hamilton Cor-
poration zone but had no supplies. The Bridge of Earn (1902 a.2l)

company took power to purchase gas in bulk from Perth Gas Commis-
sioners if required.

0.C. Williams, The Historical Development of Private Bill Pro-

cedure and Standing Orders in the House of Commons (1948, H.M.S.0.)
v°1l I’ pl 168l

2, Edinburgh 1818 preface, Glasgow 1817 preface, Leith 1822 pre-
face

3. Edinburgh 1829 preface, Glasgow 1826 preface, Paisley 1832, In-
verness 1847, Dundee New 1846, Dundee Old 1867.

4.  Edinburgh 1840; Edinburgh and Leith 1840 a.ii, Dundee New 1846

a. xx; 1877 Coatbridge a.,iv, 1898 Stirling a.iv, 1843 Glasgow
C&S a, 3.

Several companies hoped to supply water as well as gas, ags did

|



975

poly over gas supply and the exclusive privileges given by Edinburgh

Town Council for the Edinburgh company to open city streets, were

declared null and void.l

Most Chartered companies could empower their directors to borrow

money up to limits stated in the Act, usually subject to prior rati-

fication by a General'Meeting.2 A variety of methods was permitted

for raising loans, Glasgow company in 1817 could borrow up to
£10,000 on whatever "Bonds, Obligations or other Deeds" were required,

"binding the said Committee of Management, and their successors in

Office and the Trade, Stock and Estate of the said Company, for Pay-

3

ment' plus interest. Loans often became preferable debts against

the estate, effects and profits of the company, with preference over
"all other creditors' and the proprietors.4 Those who made the loans
could normally transfer them without recall., Edinburgh and Leith
company in 1840 could borrow up to a third of the subscribed capital

value, or take £25,000 cash credit from'a Scottish bank "upon the

security of the Property and Effects' of the company.5 More

Dundee Old company in 1823, Tolcross company (1836 a.xl, cvi)
planned to supply pure water from coalmines, using the machinery
of Colin Dunlop at Muir Pit, Carmyle, but specifically not from
the River Clyde. At Inverness (1826 a. xlviii, lxxxxviii; 1840
xxxiv, 1847 x1, x1iii, xxxiii) the waterworks, for a supply from
the River Ness and reservoirs, were expected to cost £7,200 and

were an important reason for seeking the Actswhich gave compul-
sory purchase powers in 1840,

l. 1818 Edinburgh a, xiii

2. Edinburgh Oil 1824, Leith 1822, Edinburgh & Leith 1840. The Act
often illustrated the "Form" to be used, and required special

?ooks recording debts e.g. Inverness 1826, Edinburgh 1840, Dundee
830

3. 1817 Glasgow a. iv

4. e.g. Edinburgh Oil 1824, Paisley 1832, Hamilton 1846
>, Edinburgh & Leith 1840 a, x; similarly 1836 Tolcross a. X
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explicit rules governed the loansl of later chartered companies.

Loans could be replaced by shares only if the company2 imposed a

maximum dividend of five per cent on all stock. 1In several cases

Debenture stock was also perm.itted.3

When borrowing power was increased by a new Act, priority was

given to existing loans.4 To safeguard mortgagees and lenders, they
were allowed to appoint a Judicial Factor, or official receiver,

under certain conditions when the gas company defaulted on paym.ents.5

A sinking fund specifically to repay loans was only imposed on Inver-
ness company, in 1826, at the annual rate of £15 per cent of all

loans, placed in a Chartered bank, and "applied in Payment of the

Principal of such Loans, and no otherwise."

l. Usually loans could be repaid and later re-borrowed, provided

the repayment had not been made from the statutory Sinking Fund:
e.g.y 1843 Glasgow C&S a, 36

2, 1886 Ardrossan a, 29; 1877 Coatbridge a. 323 1898 Stirling
a. 37.

3. Subject to provisions of 1863 Companies Clauses Act mortgages
and debentures were given preference over all other debts.

1886 Ardrossan a. 29, 31, 323 1877 Coatbridge a. 32, 33, 35; 1898
Stirling a. 37, 39, 40.

4, e.g. 1847 Inverness; 1867 Dundee New

5. 1.e. A 'Threshold Level' of arrears, over one month, after which
mortgagees could apply for a Judicial Factor - 1887 Dundee 0ld,
£2,0003 1855 Kilmarnock £1,000; Coatbridge (1877 a. 34) £1,000;
Ardrossan (1886 a. 30) £1,000; Stirling (1898 a. 38) £2,000

It was later made more difficult to appoint a Judicial Factor.

At Coatbridge in 1902 (a. 21) this could only be done by mort-
gagees with over one-eighth of the company's total debts, and at
Stirling 1904 (a. 19) with over one-tenth of total debts. Both
of these companies, at those dates, were permitted to issue Deb-
enture Stock under the terms of Part III of Companies Clauses Act,

1863, but debentures and mortgages could not be converted into
Stock.
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Mortgage Restrictions placed upon

Chartered ComRanies

TABLE D25

Company Date
Coatbridge 1877
Ardrossan 1886
Musselburgh 1887
Fort William 1896
Coatbridge 1898
Stirling 1898

Bridge of Earn

Bothwell/
Uddingston

Coatbridge
Stirling

Busby

NOTES

SOURCES:s

1902

1902

1902
1904
1911

One Quarter Total
£2,500¢11)

One Quarter Total

One Quarter Total

Mortgages Secured
against

Original Stock

£2,000
One Third Total

Stock

One Quarter Total

(£10,000)

One Third Total(ii)

(ii)

(ii)

(ii)

Mortgages Secured

against

New (Fully Subscribed)
Stock

£8,0001?
One Third Total(i)

One Quarter Total(iii)

One Quarter Total
(£2,500)

One Quarter Total(ii)
One Third Totalﬁi)

: (i) Half of the capital had to be paid-up, and
so proved to the Sheriff.

(11) All the capital had to be paid-up, and
interest on loans could not exceed five

per cent (or four per cent at Coatbridge
in 1902, and Stirling in 1906)

(i1i) All capital had to be paid up.

XV1II,3

1877 Coatbridge a.

burgh a. 163
well/Uddingston a. 153

1898 a., 7

Bridge of Earn a.l5

1911 Busby a. 93

Acts and Orders of Parliament, vide infra Appendix

30,31; 1886 Ardrossan a. 27-29,
1898 Stirling a. 35, 36;
1898 Fort William a. 93

1887 Mussel-
1902 Both-
1902
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Contingency Funds, however, were virtually a prerequisite be-
cause of the supposed dangers in manufacturing gas. Glasgow Old
companyl could pay no dividends until £2,000 to £3,000 was accumu-
lated in such a fund, out of annual profits. Most companies had
to place at least ten per cent of annual free profits in the fund
up to a stipulated amount, but the rule was not universal. Thus

Edinburgh company in 1840 artfully omitted a maximum size for the

Fund, and gained permission to replough profits by using the entire

£5 - 10,000 Fund accumulated since the Act of 1818 to extend the
works. Dundee New company in 1846 also modified the rule, to allow
ten per cent dividends before placing surplus profits in the Fund
until £8,000 accumulated. When that fund exceeded £3,000, interest
was deemed profit, whilst if dividend fell below ten per cent it
could be boosted by money from the Fund., Moreover Dundee New com-

pany could use the fund "for the Improvement or Extension of their

\\Torlm"«.2 In most cases, however, the Fund had to accumulate by

cumulative interest which was only divisible as profit when the

Fund was cmnplete,,3 and penalties were imposed for depleting the

Fund.4

Less emphasis was placed on Contingency Funds in the late nine-

teenth century. Then, if clear profits exceeded the amount necess-

ary for dividends, up to one per cent more could be invested in

M

1, 1817 Glasgow a. ii.

2, Dundee New company had to deposit an annual Abstract of Accounts,

showing Contingency Funds, with the Sheriff of Forfar, to give
some measure of public accountability.

3. e.g. 1824 Edinburgh 0ils 1826 Inverness
4., Vide infra Appendix VIII.3




9T

Government or other securities until '"an insurance fund" against ex-

ceptional demands accumulated up to five per cent of the nominal

1

Capital Stock. Any further excess profits could be carried forward,

2

or placed in a special Reserve Fund  to meet any deficit in divisible

profits in future years.

Only Paisley, in 1832, stipulated a Deterioration Fund because

of the rapid deterioration of machinery '"and in particular the Iron

Work". One per cent of the total expenditure on the works since

they commenced was to be used annually for "Repairs, Additions and Im-

provements", above those chargeable to annual revenue, In effect, it

appears to be designed to finance extensions without the need to

l.

1898 Coatbridge a. 18-20; 1898 Stirling a. 32-43; 1887 Mussel-
burgh a. 173 1896 Fort William Schedule B. a. iii =~ v; 1902 Both-

well/Uddingston a. 16; 1911 Busby a. 27 (maximum of only ten per
cent total stock).

Special provision for the Reserve Fund to repay any deficit
dividends was made at Bothwell/Uddingston (1902 a, 18). At Busby
(1911 a,.10) a Reserve Fund was in prior existence, and £100 was re-
leased from it to a special reploughing account for works and pipes.
Coatbridge after 1898 erred in the sums placed in reserve and in-

surance funds, and in 1909 (a. 11) was forced to present detailed

accounts to the Town Council, and reimburse the money through
cheaper gas.

The 1847 Gasworks Clauses Act permitted Chartered companies to
grant dividends up to a maximum ten per cent (unless more was re-

quired to make up for a lower dividend in earlier years), and fur-
ther profits could be placed in a reserve fund until that accumu-
lated to ten per cent of the nominal capital stock. Thereafter,
if two gas consumers complained to the Sheriff, the books could be

examined and surplus profits had to be used in reducing gas prices.
However, the reserve fund could be depleted for "any general pur-

poses of the undertaking", and in practice the Act could not be

used to enforce reduction in gas prices. This Act did not super-
sede profit and dividend regulations in earlier Private Acts, but
imposed such regulations where none previously existed. Like
other 'Clauses Consolidation Acts' on Land, Companies and Rail-
ways in 1845-7, it could be incorporated in subsequent Private
Bills, enabling them to be greatly abbreviated in volume but not
quality; such Consolidation Acts were inspired by the urgency for

more rapid Parliamentary procedure following the railway boom of
1844'6 .

10-11 Victoria ch. XV An Act for Consolidating in One Act Certain
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increase capital stock.l

The shareholder in a Chartered company was provided by Parlia-
ment with a detailed and legally binding statement of his rights as
well as his responsibilities., Limited liability was the foremost
gailn in all cases. Thus for the 1818 Edinburgh com.pany2 no share-
holder, or corporate body holding shares, was liable for "any Debt
or Demand whatever, due or to become due from the said company, be-
yond the Extent of his, or her, or their Capital Stock" or shares,
regardless of "any Law, Custom or Useage to the contrary".3 The
Act stipulated when annual general meetings were to be held, and how
they were to be advertized, as well as rules for voting on motions

proposed by directors or other shareholders.4<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>